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iN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
SE/Corner Padonia Road and
Hartfell Road *  DEPUTY ZAONING COMMISSIONER
{135 E. Padonia Road)
Bth Rlection District * (OF BALTIMORE COUNTY

3rd Councilmanic Distriect

* Case No. 97-28-A
Salvatore M. Zumbo, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Depuky Zoning Commissioner as a
Petition for Administrative Variance for that property known as 135 Rast
Padonia Road, located in the vicinity of Eastridge Road in Timonium. The
Petiktion was filed by the owners of the property, Salvatore M. and Cather-
ine 8. Zumbo, through the administrative variance process. However, at
the request of the adjacent property owner, James J. Knapick, the matter
was scheduled for a public hearing to determine the appropriateness of the
relief requested. Specifically, the Petitioners seek relief from Section
1B02.3.B of the Baltimore County Zoning Regulations (B.C.Z.R.) Lo pemit a
rear vard setback of 14 feet in lieu of the required 30 feet, and a side
street setback of 34 feet in lieu of the reguired 35 feet for a proposed
garage addition. The subject property and relief sought are more particu-
larly described on the site plan submitted which was accepted and marked
into evidence as Petitioner's Exhibit 1.

Appearing at the public hearing on behalf of the Petition were
Salvatore and Catherine Zumbo, legal owners of the property, and Oscar M.
Reys, Jr. and Jean C. Alimo, adjoining neighbors. Appearing as a Protes-
tant in the matter was James Knapick, who requested the public hearing.

Testimony and evidence offered rvevealed that the subject property

consists of 0.24 acres, more or less, zZoned D.R. 3.5 and is improved with
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a single family dwelling and one car garage. Testimony revealed that the
Petitioners have resided on the property for the past nine years and are
desirous of converting the existing garage to create a small office and
additional living space for their family. In conjunction with those
improvements, the Petitioners propose constructing a new garage, 24' x 28°
in dimension, onto the southeast (rear) corner of the existing dwelling as
shown on Petitioner's Exhibit 1. As can be seen from the site plan, the
proposed garage will be located on the southeast corner of the dwelling,
14 feet from the rear property line, and be accessed from Hartfell Road.
Due to the layout of the dwelling and its location on a corner lot, the
relief requested is necessary in order to proceed as proposed.

As noted above, Oscar Keys and Jean Alimo appeared on behalf of
the Petitioners. Mr. Keys is a registered Professional Engineer who has
resided in this community for the past 29 years. MWr. Xeys testified that
he has reviewed the plans for the proposed garage addition and in his
oplnion, the proposed garage is in character and keeping with the surround-
ing community and will not be situated any closer to Mr. Knapick's home
than other homes in this community are situated to one another. That Is,
he believes the distance between the proposed garage and Mr. Knapick's
home will be consistent with the distances between other homes in this
community. He also testified that other homeowners in the Springdale and
Coachford communities have constructed garage additions to their homes and
that the proposed garage will not be inconsistent with others in these
communities.

Also testifying on behalf of the Petitioners was Jean Alimo, who
resides immediately adjacent to the subject property at 133 E. Padonia

Road. Ms. Alimo testified that like Mr. Knapick, she will also be able to



view the garage from her property. 8She feels Lhat +the proposed addition
ig in character and keeping with others in the community and she has no
objection. She alsc believes that once built, there will be sufficient
distance between the garage and Mr. Knapick's home.

As noted above, Mr. James Knapick appeared and testified in
opposition to the relief requested. WMr. Knapick has resided on the adja-
cent property known as 2428 Hartfell Road for approximately the past 9
years. He is opposed te the proposed garage as it is depicted on Petition-
er's Exhibit 1. He believes that the garage addition will be located too
close to his home and will impose upon his family's quiet enjoyment of
their property. He believes that the driveway and access to the proposed
garage off of Hartfell Road adjacent to his property will cause additional
noise from cars and their occupants coming and going. He testified that
he is nob aware of other additions such as this in his community and
believes that the proposed garage is too close to his house. He further
objects to and disagrees with the measurements made by Mr. Zumbo as to the
proximity of the proposed garage addition to his property line and home.

The Petitioners submitted photographs of the subject property and
a field inspection was performed by this Deputy Zoning Commissicner. After
reviewing all of the testimony and evidence offered by the Petitioners, as
well as the itwo neighbors who appeared on their behalf, and taking into
consideration the ftestimony of Mr. Knapick, I am persuaded to grant the
relief requested to allow the proposed garage addition in accordance with
Petitioner's Exhibit 1. The Petitioners' property is unique in that it is
a corner lot and the house is situated on the property at an angle as
opposed to being constructed parallel with Padonia Road. Furthermore,

after construction of the garage addition, the distance between the pro-



circumstances or conditions ewxist that are peculiar to the land or struc-
ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic healith, safety or general welfare. Further, the granting of the Peti-
tioner's reguest is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

rdd

RBaltimore County this djS day of October, 1996 that the Petition for
Variance seeking relief from Section 1B02.3.B of the Baltimore County
Zoning Regqulations (B.C.Z.R.) (Section 208.4, R-10 of the Zoning Commis-
sioner's Policy Manual) to permit a rear yard setback of 14 feebt in lieu
of the required 30 feet, and a side street setback of 34 feet in lieu of
the required 35 feet For a proposed garage addition, in accordance with
Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following
restrictions:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2) Compliance with the Zoning Plans Advisory Commit-

tee comment submitted by Robert W. Bowling, Chief of

the Development Plans Review Division of the Depart-

ment of Permits & Development Management (DPDM) dated

August 9, 1996, a copy of which has been attached
hereto and made a part hereof,.

- 5 ]




3) When applying for a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

\,/74;4/)§ﬁf /éf%g;ﬂao

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

for Baltimore County
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IN THE MATTER OF * BEFQORE THE
THE APPLICATION OF
SALVATORE M. ZUMBO, ET UX * COUNTY BOARD OF APPEALS

FOR AN ADMINISTRATIVE VARIANCE
ON PROPERTY LOCATED ON THE * oF
SOUTHEAST CORNER PADONIA ROAD

AND HARTFELL ROAD * BALTIMORE COUNTY
(135 E. PADONIA ROAD)
8TH ELECTION DISTRICT * CASE NO. 97-28-A
3RD COUNCILMANIC DISTRICT
* * * * * * * * *

OPINTON

Katherine and James Knapick filed a timely appeal from the
Deputy Zoning Commissioner's decision, dated October 3, 1996,

granting a variance from Section 1B02.3B of the Baltimore County

Zoning Regulations (BCZR) to permit a rear yard setback of 14 feet

in lieu of the required 30 feet, and a side street setback of 34
feet in lieu of the required 35 feet for a proposed garage
addition. Such a request for variance had been submitted by Mr.
and Mrs. Salvatore Zumbo, the owners of the subject property at 135
E. Padonia Road in the Coachford community, Timonium.

The Appellants /Protestants were represented by counsel,
Michael ©P. Tanczyn. The Petitioners, Mr. and Mrs. Zumbo,
represented themselves.

Testimony and evidence offered indicate that the subject
property consists of .24 acre, more or 1less, zoned D.R. 3.5,
improved with a single-family dwelling and attached one-car garage.
The Petitioners have owned and lived at 135 E. Padonia Road for
more than 9 vears.

Salvatore Zumbo testified as Petitioner that he and his family
need additional living space and therefore wish to convert the

existing garage for that use and to build an attached two-car



Case No. 97-28-A Salvatore M. Zumbo, et ux -Petitioners 2

garage, 24 feet by 28 feet, for their cars and storage. Mr. Zumbo
further stated that currently the existing garage must be used for
storage because their house has no basement. He and his wife have
two children, and they had considered selling the property at 135
E. Padonia Road, but they like the location which is close to his
job as a professor at Towson University, and close to the
children's schools. Therefore, they settled on a plan to convert
the existing garage into an office /den, and build a new garage
attached to the southeast corner of the house.

Mr. Zumbo further testified that he spoke with contractors and
relatives in the construction business and determined that the only
logical place for such an attached garage was the southeast corner,
28 feet toward the Appellants' property and 24 feet from Hartfell
Road. The proposed driveway would be constructed next to the
Knapick's house off Hartfell Road instead of Padonia Road as now
exists.

Mr. Zumbo indicated that his property is unique because it is
a corner lot, with the house set at an angle, not parallel, to
Padonia Road. He also contended that additions such as he proposed
are the "norm" in the Coachford development. As evidence, he
submitted a series of photographs showing other additions in the
neighborhood.

Further, Mr. Zumbo testified that, if the wvariance relief
requested were not granted, he and his family would be deprived of
the use of most of their property because they are boxed in by the

fact that there is no other place to build the needed garage. This
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fact, he said, poses practical difficulty and unreascnable hardship
on the Zumbos as property owners in Baltimore County.

On cross-examination by attorney for the Appellants, Mr.
Tanczyn, Mr. Zumbo stated that the house at 135 E. Padonia Road has
had no additions previously and is the same as when he purchased
it. He also indicated that it is a three-bedroom house; that he
and his wife have two children; and that they had two children when
they purchased the property.

Mr. Tanczyn also asked if the proposed addition could be
placed next to the existing garage, therefore negating the need for
a variance. He then added that no one at Baltimore County had told
him that, but that a contractor had said that it would be
"complicated" to place the addition there. He also replied in
answer to Mr. Tanczyn's questions that the house currently has a
family room with a door to an outside patio and a fireplace, but
that he needed an additional area to do quiet research with space
for the computer. Also, the family needed a place to park two
cars, plus additional space for storage.

Oscar Keyes testified on his own behalf as a resident of the
same community. Mr. Keyes indicated that he is a registered civil
engineer who was, before his retirement, employed as a design
engineer, as well as assistant director, in the Department of
Public Works, all with Baltimore County. Mr. Keyes said that he
had testified before the County Board of Appeals and the Circuit
Court for Baltimore County as an expert witness in previous cases.

Mr. Keyes said that he had examined the drawings presented by
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Mr. Zumbo and made measurements of the subject property himself, as
well as examining the 1%63 record plat of Coachford. It is Mr.
Keyes' opinion as a resident of the area for 29 years that the
garage proposal made by the Zumbos is more desirable than what they
are permitted to build by right. On questioning by Mr. Tanczyn,
Mr. Keyes testified that he is not familiar with the legal standard

for variances set forth in Cromwell v. Ward, 102 Md.App. 691

(1995).

Upon completion of Mr. and Mrs. Zumbo's case-in-chief, Mr.
Tanczyn, on behalf of the Appellants, moved that the request for
variance be denied because the Petitioners had not met the burden
of proof as required. Mr. Tanczyn argued that the Petitioners had
not shown their property to be any different than any other corner
lot in the Coachford development, and by their own evidence had
shown several other corner properties with similar characteristics.
., Furthermore, there is no practical difficulty or unreasocnable
hardship imposed on the Zumbos by denying the variance inasmuch as
they can continue to use the property as it exists and as they
purchased it, and they have alternative sites to build a two-car
garage if they deem it imperative to have one.

Mr. Zumbo replied that his proposal will not hurt anyone else,
including the Knapicks, and that said proposal falls within the
spirit and intent of the BCZR.

Section 307 of the BCZR permits granting of a variance upon
certain terms and conditions, which, in pertinent part in this

case, allow a variance where special circumstances or conditions



Case No., 97-28-A Salvatore M. Zumbo, et ux -Petitioners 5

exist that are peculiar to the land which is the subject of the
variance requested, and where strict compliance with the zoning
requlations would result in practical difficulty or unreasonable
hardship.

Under the Court of Special Appeals decision in Cromwell v,

Ward, which sets forth the legal standards under which a variance
may be granted, the Board of Appeals, hearing the case de novo, is
given the task of interpreting regulations and statutes where
issues are debatable in the light of the law. The first burden on
the Petitioner for variance is to prove that the property is
unique. This standard must be met before other parts of the
variance requirements can be properly considered. The Board finds
that the subject property at 135 E. Padonia Road is not unique from
other properties in the area. There are numerous corner lots
. within the Coachford community, and the houses on those lots are
often placed at an angle.

Although it 1is not strictly necessary for the Board to
consider the request further since the above determination was
made, the Board further finds that there is no practical difficulty
or unreasonable hardship imposed on the Zumbos through the denial
of the variance. Practical difficulty or unreasonable hardship is
the second prong for granting of a variance., The Petitioners are
not constrained from using their single-family residence as
designed, and already enjoy full use of their property. Further,
alternatives exist for additions desired beyond the current

petition requiring a variance,
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For these reasons, the Petition for Variance from Section

1B02.3B of the Baltimore County Zoning Regulations to permit a rear

yard setback of 14 feet in lieu of the required 30 feet, and a side
street setback of 34 feet in lieu of the required 35 feet for a
proposed garage addition shall be denied,

ORDER

THEREFORE, IT IS THIS i2th  day of June + 1997 by the

County Board of Appeals of Baltimore County
ORDERED that Petitioner's request for variance from Section

1B02.3B of the Baltimore County Zoning Requlations (BCZR) to permit

a rear yard setback of 14 feet in lieu of the required 30 feet, and
a side street setback of 34 feet in lieu of the required 35 feet
for a proposed garage addition be and the same is DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

fitd O ot

Robert O. Schuet?, Chalrj

Charles L. Marks
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Uonuty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

June 12, 1997

Michael P. Tanczyn, Esquire
606 Baltimore Avenue
Suite 106
Towson, MD 21204
RE: Case No. 97-28-A
Salvatore M. Zumbo, et ux

Dear Mr. Tanczyn:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judiclal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. 1f no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

(ﬁé&u{ﬂdljigvfad&dﬁéﬁ 19““

Kathleen C. Blanco
Administrator
Enclosure

cc: Mr. and Mrs. James Knapick
Mr. and Mrs. Salvatore Zumbo
People's Counsel for Baltimore County
Pat Keller /Planning Director
Lawrence . Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printoed with Soyhean Ink
on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTERCFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: August 9, 1996
Department of Permits & Development
Management

FROM: Rebert W, Bowling, Chief

Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for August 12, 1996
Item No. 029

The Development Plans Review Division has reviewed the subject
zoning item. The center line of an existing 10-foot wide utility easement
runs down the property line between house #13% E. Padonia Road and 2428
Hartfell Road. Baltimore County policy prohibits the construction of a
permanent structure within a designated utility easement.

The variance for a i4-foot rear yard setback is acceptable to this
department.

Also, prior to removal of any existing curb for driveway
entrances, the owner shall obtain a permit from the Department of Permits &
Development Management.

The proposed driveway entrance shall be built per the Department
of Public Works' Std. Plat R-15A.

RWB:HJO:irb

cc: File
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Suite 112, Courthouse

Baltimore County !
Zonine Commissioner 400 Washington Avenue
& Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

Qctober 3, 1996

Mr. & Mrs. Salvatore M., Zumbo
135 E. Padonia Road
Timonium, Maryland 21093

RE: PETITION FOR ADMINISTRATIVE VARIANCE
SE/Corner Padonia Road and Hartfell Road
(135 E. Padonia Road)
8th Election District - 3rd Councilmanic District
Salvatore M. Zumbo, et ux - Petitioners
Case No. 97-28-A

Dear Mr. & Mrs. Zumbo:

Enclosed please find a copy of the decision rendered in the
above~captioned matter. The Petition for Administrative Variance has been
granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of BAppeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Bdministration and Development
Management office at 887-3391.

Very truly yours,

u/@ //, Ao oo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

cc: Mr. James Knapick
2428 Hartfell Road, Timonium, Md. 21093

People'’s Counsel

File ’ .

T3 et Lt K
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Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

for the property located at* o - 55008 2p
C? 7 Z___g L H which is presently zoned s L BLST

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s)

//20z.3. /3. (?0?-'7‘ R.70) 1o permct a. 19 rear Wmé la Jrea of BoOFF
amd o DY sidle 5%030/' setbact v hitw of 257fd

of the Zening Regulations of Baltimore County, 10 the Zoning Law of Baltimore County; for the following reasons: {indicate hardship or
practical difficulty)

[« ZREEGULAR SHARE OF hoT — CORMER Lo7.
7- ONL)/ FEASIBLE POS/ 7108 FOR GARAGE (BAseDd ON FLOORFACAN),

. Np BASEMENT. NEEO MORE SRUARE FOOTRGE Fo R D ELLI NG

4. 01D NOT WANT To PoSiTioN GARAGE NEAR sTREET R/,
Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

1/We do solemnly declare and affirm, under the penaities of petjury, that iwe are the
legai owner(s) of the property which 1s the subject of this Petition

GCantract Purchaser/Lessee Legal Ownet(s):
e -
- __SALVATORE /N].
(Type or Print Name) {Type or Prirt Name)
, < bdess
Signature Signature
o CatherinesZ umbe
Address (Type or Print Name)

City State Zipcode Signature Z %

Attorney far Petitionar

o “ A5 E. Padonis Rp . (H. M.szf_@// £30 <285
{Type o1 Prirt Name) Address Phone No

£ TIMONLLY 2 mo____RIP73
City State Zipcode
Signatuse Name, Address and phone pumber of representative 19 be contacted
Address Phone No. m.___.. Name
ay - T State 'VZTpEc‘xa_e Address Tt Phone Mo
A Public Hearing having been requested and/or found to be required., it is erdered by the loning Commissioner of Ballimore County, 1his day of 1%

that the subject matter of this petition be set for a pullic hearing . advertised, as required by the Zoning Regulations of Balhmore County, in lwo newspapers of gen;al
crculahon throughout Bathmore County, and 1hat the properdy be reposted

J loning Commissioner of Baliimore County

" 7/ /
REVIEWED BY: )9( _ DATE: ‘2,5 fy {7 Printod with Soybean Ink 1TEM #: Q q
%9 on Recyciod Papor
ESTIMATED POSTING DATE: 5]/(.{/? C



o o i rt of
Af fld.aV].t :\I(lllsnl;ll)ﬁ(s)tr:tive Variance

‘The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as foliows:

That the mformation herein given is within the personal knowledge of the Affiant(s) and that Affiani(s) is/are competent 1o
testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

That the Affiant(s) docs/do presently reside at /2S£ }9/9 Do /;‘9 oL

address
T/ o Mead 777 )R =2/ 03 3
City State 2p Code

That based upon personal knowledge, the foilowing are the facts upon which [Ave base the request for an Administrative
Variance at the above address: gndicete hardship of practiced difficuity)

SFEE OC7T/HEAR S/DE

That Afhiant(s) acknowledge(s) that if a protest is filed, Affiant(s) will be required to pay a reposting and advertising fee and

may be required to provide additional information.
# taignature) M
SANITORE ). Lt 0250

‘Z%;/ )P)’//‘h" J %WW bo
ftype or print name)

{type or print name|

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

- G
1 HEREBY CERTIFY, s !?*h day of JV }7 , 19 16 , before me, a Notary Public of the State
of Marvland, 1 and for the County aforesad, personally !\ppcarcd

Sq\u:l}or{ 6{1(@ (,‘H\(,.MC Zu"l;qg .

the Affiants(s) herein, personally known or satisfactorily identified to me as such Affianti(s), and made oath i due form of law
that the matters and facts hereinabove set forth are true and correct 1o the best of histher/their knowledge and belief.

’

AS WITNESS my hand and Notarial Seal. . // =
— , & o /i '/ J N
\)D l\/ } dj, j / /é /pgi/,‘p\ / s B S 4 '
cate 7 NOTARY PUBLIC j T i
My Commission Expires:
ISR I A
MOARY PLIGHC WATr 7 eniAee

N‘s*}.‘ Cadmiistieas i, \“z'\.w A
/ A

—~
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Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

for the property locatedat ,2< ~ ppion/s pn
G7—2L — which is prosently zoned ¢ 3, 57

This Petition shall be flied with the Otfice of Zoning Administration & Development Management.
The underslgned, legal owner(s} of the propenty situate in Baltimore County and which is described in the description and plat attached
hereto and made & pan herecf, hereby petition for a Variance from Section(s)

/Boz.3./3 (208’-’7’, R.10) 4o permit oo 14+ reac yark in fiear of Bobd.
and A BYLY c1de sttedt setbact 1o et ob ZSAL

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the followng reasons: (indicate hardship or
practical difficulty) .
I 1RREGILAR SHAPE OF LOT - coRNER LOT.

3. ONLY FEASIBLE POSIT/ ON FORCARALE (BAISED 0N FLODRPi)
2. No BASEMENT, NEED MORE SQUARE FooTAGE FOR DWEIING.

. DID NOT WANT To PoSiTION QARAGE NEAR STREET R [
Property is to be posted and advertised as prescribed by Zoning Regulations.

1, of we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and furthes agree to and are to
be bound by the zoning regulations and restrictions of Baltimere County adopted pursuant to the Zoning Law for Baltimore County.

1/We do sclemnly declare and affirm, under the penalties of perjury, that l/we are the
legal owner(s) of the property which Is the subject of this Petition.

Gontract Purchaser/Lassee, ' Legal Owner{s)

{Type or Print Name) {Type or Print Name)

Slgnature . Stgnatur

Catberine S Zambo

Address ({Type or Print Name)

City State Zipcode Signature

Attorney for Petitioner;

I2SE, PODONIA RD (M) SLo~3148[ 10 ) 830~ 288]

(Type or Print Name) Addrass Phorie No.
. +
o TIimONIx ) MD 210223
. ‘ e Clty State” Zipcade
“ ¥ Signatufe. - Name, Address and phone number of representative  to be contactad,
1 %‘ i
Address - | 7 Phene No. Name
-\c%ty AT Stala Zipcode Address Phane No.
B ! ! F)
.
A Public Haaring having keen requested and/or found te be requirad, it Is erdered by the loning Cammissioner of Boltimore County, this __ day of 19

that the subject malter of this pelliion be set for a public hearing , advertised, as required by the 2oning Regulations of Bailimore Counly, in twe newspapers of generol
clreylatian Ihroughout Balliimore Counly, and that the property be reposted.

Ioning Commissioner of Balimore County

?3/{ £ - (A2, Printed with Sayboan tnk ITEM #: R 7

C9 on Recyclod Paper

> | i
ém REVIEWED BY: /Eﬁ/c . DATE: 7

ESTIMATED POSTING DATE g . .L{ A 7£ -
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Former Closing Date: 8/19/96

CASE NUMBER: 27-28-A {(Item 29)

135 E. Padonia Road

corner S/S of E. Padonia Road and W/S Hartfell Reoad

8th Election Distriect - 3rd Councilmanic

Legal Owner(s): Salvatore M. Zumbo and Catherine S. Zumbo

Variance to permit a 14 foot rear yard in lieu of 30 feet ang a 34 foot
side street setback in lieu of 35 feet.

- HEARTNG: WEDNESDAY, SEPTEMBER 25, 1996 at 9:00 a.m. in Room 118, 01d
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CERTIFICATE OF PUBLICATION

TOWSON, MD., %ng 199

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of Ir successive

weeks, the first publication appearing on @ %Q , 19 NQ.

JHE JEFFERSONIAN,

LEGAL AD. - TOWSON
—
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Baltimore County Development Processing

. - County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

o 7-99

ZJONTING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general clrculation in the County.

This office will ensure that the legal reguirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADFE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

e e o o o e T A T P A M e e a e T T R e e i W e e T Tt L o o N R T

For newspaper advertising:

Item No,: 9‘7 Potitioner: Se dndoce 12, Fimbde
Location: /DS Yl ﬁoa./t/omm— fca‘/g

PLEASE FORWARD ADVERTISING BILL T0:

WLME: Sw/wcf/vrc— i & i do
ADDRESS: (BE £ . Prdovie ook

it A

T lmmpaien y KL R )043
PHONE NUMBER: S €O - R,/ v §

T

N
'ﬁ'lJ Prnled with Soybean Ink

\L"EQ, on Hecycled Paper - 12



CERTIFICATRgPF POSTING ~ ®

RE: Case No.: q7’7’Y A

Petitioner/Developer:

Date of Hearing/Closing:

Balt:more County ~

Lovasi,disamiihmriwiyt:a

aom'&b OP _ AVYPERLS

u--z»——r.,,.m;- px

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required, by law
were posted conspicuously on the property located at | 25 (C : P 0{/(7;/, (& {‘9

The sign(s) were posted on | Z / 20 { q ;’/’
( Month, Day, Year)
Lo
@“’N\ <O ]
, o7 - N\ ‘/4 s h Sincerely,
W P LE
\/ /\ \ g 4 (\o\‘e’
/ é\) @' Q B¢ ~ (Sighature of Srt Poster and Date)
> 27 o b ’ .

pt - *"i, q’ C&p (M B ewnett 7290

V ;;/( ) " (Printed Name)
(o /“9 o “\ rZ \ (Address)

/9 ( ‘f\’q\,\&q } E:'* o (City, State, Zip Code)
A / (Telephone Number)
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MISCELLANEQUS CASH RECEIPT 3
DATE /j’! /:?/GI{'} ACCOUNT Aj L0 f’f:«f*i”f:f}
amount__E 07 / 2 L ?CJ)
meceve T s HaapicK
¥ f .
FOR: .!-1 i‘)lf')ﬁﬁ l < gl{j ) i g4771- 28 ~/
H3ATLROLEGMILHIRE #4000 ;
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S‘*M* Qfa Baltimore County Development Proc‘es§1ng
* x kK K Department of Permits and County Office Building
%* ‘ partment of Fermuts an 111 West Chesapeake Avenue
LBy Development Management Towson, Maryland 21204

Rugust 2, 199

NOTICE OF CASE WUMBER ASSTGNMENT

Re: CASE NUMBER: 97-28-& (Ttem 29)
135 E. Padonia Read
corner 8/5 of E. Padonia Road and W/$ Hartfell Road
8th Flection District - 3rd Councilmanic
Legal Owner(s): Salvatore M. Zumbo and Catherine S. Zumbo

Please be advised that your Petition for Administrative Zoning Variance hes been asgigned the above case

mmber, Contact made with this office regarding the status of this case should reference the case number and

be directed to 887-339%. This notice also serves as a refresher regarding the administrative process.

1} Your property will be posted on or before August 4, 1996. The closing date (Rugust 19, 1996) is the
deadline for a mneighbor to file a formal request for a public hearing. After the closing date, the file will
be reviewed by the Zoning or Deputy Zoping Commissioner. They may (a) grant the requested relief, (b) deny the
requested relief, or (¢) demand that the matter be set in for a public hearing. Yon will receive written
notification as to whether or not your petition has been granted, denied, or will go to public hearing.

2) In cases'requiring public hearing (whether due to a nelghbor's formal request or by Order of the
Commissionar), the property will be reposted and notice of the hearing will appear in a Baltimore County
newspaper. Charges related to the reposting and newspaper advertising are payable by the petitioner(s).

3) Please be advised that you wust return the sign and post to this office. They may be returned after the
closing date, Failure to return the sign and post will result in a $60.00 charge.

PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD, THE
PROCESS IS NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS
ARE NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER
WILL BE FORWARDED TO YOU VIA FIRST CLASS MAIL.

Arnold Jablon
DPirector

cc: Salvators and Catherine Zumbo

.
WAL 5 ag i P AR
E!"r.un ' B S ]
Pozitmg o0 4L,

"% Printed wilh Soybean Ink
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REQUEST FOR HEARING

TO THE Z0NING COMMISSIONER FOR BALTIMORE COUNTY:

Re: Case Number: q7 '23'{’}
Petitioner(s): :S, Z_tdm 8o

Location: lSS‘ E . P’qDOM;ﬂ '23 .

whRNR A

e NJomes ). Krgoik

Nare{s) ~emm—- (THE O] PRINT)

{ X]Lagal Owners { ) Residents, of

2478 Harttel] Rd.

Address

Timonigm MD 2193 2555 2527251
Phona

Clty/State/Zip Coda '

which is located approximately l Lf feet from the

proparty which is the subject of the above petition, do hersby formally

request thot a publle hearing be set in this matter.

v Date

\@W'u \JW 8)e/%

Signature Date

o



TO: PUTUXENT PUBLISHING COMPANY
September 5, 1996 Issue - Jeffersonian

Please foward billing to:

Salvatore M. Zumbo
135 E. Padonia Road
Timonium MD 21093
560~3181

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, hy authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesspeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-28-A (Ttem 29}

135 E. Padonia Road

corner 5/8 of E. Padonia Road and W/$ Hartfell Road

8th Election Distriet - 3rd Councilmanic

Legal Owner{s): Salvatore M. Zumbo and Catherine S, Zumbo

Variance 1o permit a 14 foot rear yard in lieu of 30 feet and a 34 foot side street setback in liew of 35
feet.

HEARRING: WEDNESDAY, SEPTEMBER 25, 1996 at 9:00 a.m. in Room 118, 0ld Courthouse.

LAWRENCE E. SCHMIDT
ZONTNG COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSTBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL 887-3353.
{2) FOR INFORMATION CONCERNING THE FILE RND/OR HERRING, PLEASE CALL 887-3391.



Baltimore County
Department of Permits and
Development Management

Development Processing
County Office Building

11 West Chesapeake Avenue
Towson, Maryland 21204

August 27, 1998

The Zoning Commissioner

County,
Room 106 of the County

of Baltimore County,
Office Building, 111
Room 118, 014 Courthouge,

CASE NUMBER: 97-28-1 (Item 29)
135 E. Padonia Road

corner 8/$ of E. Padonia Road and W/S Hartfell Road

8th Election District - 3pq Councilmanic

Legal Owner(s): Salvatore M, Zumbo and €atherine g,

Variance to permit a 14 foot
feet.

HEARING: WEDNESDAY, SEPTEMBER 25, 199 at 9:00 a.m,

Arnold J&ﬁ&/

Director

ce: Salvatore and Catherine Zumho

James J. Knapick

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED T0 RM. 104, 111 g,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL RCCOMMCDATIONS P

(3) FOR INFORMATTON CONCERING THE FILF, AND/OR

Printad wilh Soybean Ink
on Recycled Paper

400 Washington Avenue,

rear yard in lieu of 3¢ fget and a 34 foot sids street setback in liap of 35

NOTICE OF HEARING

by authority of the Zoning Act and Regulations of Baltimore
will hold a public hearing on the property identified herein in
W. Chesapeake Avenue in Towson, Maryland 21204

or
Towson, Maryland 21204 as follows:

Zumho

in Room 118, 014 Courthousa.

CHESAPEAKE AVENUE ON THE HEARTNG DATE, - ":
EASE CALL 887-3353. ;
HEARTNG, CONTACT THIS OFFICE AT 887-3301, i

ooy s

Bl Ly
E‘Gnhun s b
-
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@ o
Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

March 17, 1997
NOTICE OF ASSIGNMENT

CASE #: 97-28-A IN THE MATTER OF: SALVATORE M. ZUMBO, ET UX
SE/cor Padonia Road and Hartfell Road
(135 E. Padonia Road) 8th E; 3rd C Districts

(Grant of Variance /rear yard setback and side
street setback /for proposed garage addition)

ASSIGNED FOR: THURSDAY, MAY 1, 1997 at 1:00 p.m.

H) .l: . il ot 1 I T Q 4 10 Cop i \t i-z‘x:“i T Fl‘ I o vy 1 4'; |
NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.,

Kathleen C. Bianco
Legal Administrator

cc: Appellants /Protestants: Mr. and Mrs. James Knapick
Petitioners : Mr. and Mrs. Salvatore Zumbo
People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

@59 Prinled with Soyboan |nk

on flecycled Papor
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Baltimore County
Department of Permits and
Development Management

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

August 12, 1996

Mr. and Mrs. Salvatore M. Zumbo
135 E. Padonia Road
Timonium, MD 21093

RE: Ttem No.: 29
Case No.: 97-28-A
Petitioner: Salvatore Zumbo, et ux

Dear Mr. and Mrs. Zumbo:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
July 23, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed

improvements that may have a bearing on this case.

Only those comments

that are informative will be forwarded to you; those that are not

informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or

Roslyn Eubanks in the zoning office {887-3391).

Sincerely,
-4

TR
‘m‘ ab
W. Carl Richards, Jr.

Zaning Supervisor

WCR/re
Attachment{s)

Prinlad with Soybean Ink
on Recycled Paper
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SF’F.:::LEH SYSTEM HYDRAULIC m\m.axs Fage 8

JOB TITLE: WHITEMARSH COMMERCE CENTER ROOF SYSTEM #%
FIFE DATS  (cont’d)

FIRE TAG QIGRMY DTACINY LENGTH FREBS.
EMND ELEV. NOZ, BT NIsC. VEL(FRS) HW(E) (FT) SUImM.
MNODIES (FT) (k) (FSIY (GREM) Fol./FT (FE1)

Pipes &b& 216.0  4.2&40 PL 10.00  PF 0.1
58 100.5 Q.0 132.8 Q0.0 4.9 120 FTE +==~ PE 0.0
54 100.5 Q.0 132.6 3,0 0,012 TL 10,00 Y 0.2
Fipas &7 ~143.,8 &.357 PL 10,00 PF Q.0
59 106,35 .0 146.5 0.0 1.5 120 FTE@ w==- [RE G0
o 1009 .0 14605 0.0 .00 TL 10,00 RY 0.0
Fipe: &8 71.9  2.981 FL .50 PF 2
e 100, % .0 1446.5 0,0 4.4 120 FTG T PFE Gad
M 10, O O.0  1A4A%,7 i L0l 7 TL 13.50 RBY 0al
Fipe: &9 1.9 2.0%4 Pl ER7.00 0 RPFOO13.2
&0 102.0 Q.0 145.7 0.0 b.3 120 FTH 2T RE eI
&1 102,00 Q.0 132.4 0L 0 Ga.o42 TL JL7.00  PY 0.3
Fipegs 70 71.9 Z2.581 FL 1.30 RF 0.2
&1 1o2.0 Q.0 152.4 a0 4,4 120 FTG T PE Dad
2 100.5 0.0 132.8 (I O.017 TL 13,50 RY 0.1
Fipe: 71 143.8 4,260 RFL 10,00 BF ir. i
a2 1003 G.0 132.8 Q.0 o I 120 FTE  ===- RE 0.0
=8 100,35 Q. 132.8 DL OL.00% TL 10,00 RY .1
Pipgs 73 «71.9 &4.357 PL 10,00 RF Q.0
&3 100.5 0.0 1446.5 Q.0 Q.7 120 FTE  «=~=- PRE 0.0
= 100.5 0.0 144.5 .0 QL0000 TL 10,00 R Q0.0
Fipe: 73 71.9 2.5%81 R4 1.50  RF 0.2
a3 10G.5 O.0  1446.5 QW0 4.4 120 FTE T PRE Ded
e 10Z.0 Q.0 145.6 Q0.0 0L.017 TL  13.50 BRY Gl
Pipe: 74 71.9 2,154 PL 297,00 PF 13,2
) LO2.0 0.0 145.6 0.0 IR 120 FTO 2T BE 0.0
&5 102.0 D.0 132.4 0.0 0,042 TL 317.00 BV 3.3
Fipes 75 7L 2.581 &L 1.5%0 PF 0.2
a5 102.0 Q.0 132.4 0 .0 4.4 120 FTH T PE GO.&
&é 100,35 L. 132.8 0.0 0017 TL  13.50 RV 0.l
Fipe: 76 71.9  4.260 FL 10,00 PF 0.0
hé 1005 .0 132.8 Oty 1.6 120 FTE  w-==~ PRE Q.0
a2 100.% Q.0 132.8 GG GL,002 TL O 10,00 PV .0
Fipes 77 “184h1.2 6.357 FL 177.00 BRFLL.7T
45 00,5 Q.0 144.7 G.0 0 14.8 120 FTHE 36  PE 1.9
TR ; Péh.0D Q.0 140.4 L0 OL0%& TL 207,00 B 1.5
Fipe: 78 ~1441.2 B.249 PL 23.00 PRF 0.4
TR Q&0 L0 1&60.4 0.0 8.6 120 FTH  ~ow-  BE O 10,0

T T3.0 Guy 170.7 Q.0 0,016 TL 23.00 B .5



Baltimore County Government .
Fire Department

700 EastJoppa Road | OfTice of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 08/07/94

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towsaon, MD 21204

MAIL STOP-11035

RE: Property OQwner: SEE BELOW

Location: DISTRIBUTION MEETING OF AUGUST 03, 1996.
Item No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

B. The Fire Marshal's Office has no commente at this t

ime,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:E&,E?,EBBO,BI , 382, 34%,
35,36,37,38,3%9 AND 4i.

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-4881, MS-1102F

cc: File . ,H3hpﬁﬂj.

Printed with Soybean ink

an Recycled Paper
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BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
TOWSON, MARYLAND 21204

e /M/z;/

BUILDINGS ENGINEER

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES.




BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-QFFICE CORRESPONDENCE

T0: PDM DATE: d?ag’ G/
FROM: R. Bruce Seeley

Permits and Development Review

DEPRM

SUBJECT: Zoning Advisory Committee

Meeting Date: ﬁ? 5 9(

The Department of Environmental Protection & Resource Management has no
comnents for the following Zoning Advisory Committee Items:

Item #'s: ﬂo?é
277
57
O
3/
32
S
3¢
>/
40
7|
RBS:sp Z%Gl\

BRUCEZ/DEPRM/TXTSBP
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David L. Winstead

| B Maryland Department of Transportation Secretary
S H A State Highway Administration waminiraer

Q-s— 96

wewe wiayC8 Watson Fie. . wetiiiiOre County
Baltimore County Office of ltem No. ~H 23 (/‘7 77()
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced plan and we have no
objection to approval as the development does not access a State
roadway and is not effected by any State Highway Administration
projects.

Please contact Bob Small at 410-545-5581 if you have any
questions. Thank you for the opportunity to review this plan.

Very truly yours,

onald Burns, Chief
Engineering Access Permits
Division

BS

My telephone number 1s

Maryland Ralay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Tol' Free

Mailina Adrderace: DM Beav ‘7497 o Heiblearwem REEY %ot 2 04 =y



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 1, 1996
Permits and Development
Management

]

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
Item Nos. 18, 26,(%%) 31, 32, 34, 35, 36, 37, 39, 40, 41, and 42

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: 0//%/_,4/4, W /1';,’/
Division ChiZ &ﬂ% é ¢ &///IM/

PK/JL

ITEM18/PZONE /TXT.JWL
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BALTIMORE COUNTY, MARYLAND

INTERCFFICE CORRESPONDENCE

T0: Arnold Jablon, Director Date: BAugust 9, 1996
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Pevelopment Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for Bugust 12, 1996
Ttem No. 029

The Development Plans Review Divigion has reviewed the subject
zoning item. The center line of an existing 10-foot wide utility easement
runs down the property line between house #13% E. Padonia Road and 2428
Hartfell Road. Baltimore County policy prohibits the construction of a
permanent structure within a designated utility easement.

The variance for a 14-foot rear yard setback is acceptable to this
department.

Also, prior to removal of any existing curb for driveway
entrances, the owner shall obtain a permit from the Department of Permits &
Development Management,

The proposed driveway entrance shall be built per the Department
of Public Works' 8Std. Plat R-15A,

RWB:HJO: jrb

ce: File

ZONE21A
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Baltimore County
Department of Permits and
Development Management

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

November 6, 1996

Mr. and Mrs. Salvatore M. Zumbo
135 E. Padonia Road
Timonium, MD 21093

Dear Mr. and Mrs. Zumbo:

Petition for
Administrative Variance
SE/corner Padonia Road
and Hartfell Road

(135 E. Padonia Road)

8th Election District

3rd Councilmanic District
Salvatore M. Zumbo, et ux
- Petitioner

Case No. 97-28-A

Please be advised that an appeal of the above-referenced case was

filed

in this office on November 1, 1996 by James and Katherine Knapick.
All materials relative to the case have been forwarded to
County Board of Appeals (Board).

the Baltimore

If you have any questions concerning this matter, please do not

hesitate to call 887-3180C.

Sincerely,

(Zol s

ARNOLD J.
Director

Ad:rvye

c: People's Counsel

-

o

Prinlad wilh Soybean Ink
on flecycled Paper
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APPEAL
Petition for Administrative Variance
SE/corner Padonia Road and Hartfell Road
{135 E. Padonia Road)
8th Election District - 3rd Councilmanic District

Salvatore M. Zumbo, et ux - Petitioners o
Case No. 97-28-A

Petition for Administrative Variance
Description of Property
Certificate of Posting
No Ceritificate of Publication Found
Zoning Advisory Committee Comments
Petitioners and Protestants Sign~In Sheets
Patitioners' Exhibits: 1 - Plat to Accompany Petition for Zoning
Variance
2 - Four Photographs
Objections to Zumbo's Zoning Variance
Letter from Salvatore M. Zumbo to Arncld Jablon dated August 21, 1996

Deputy Zoning Commissioner's Order dated Octoher 3, 1996 (Granted)

Notice of Appeal received on November 1, 1996 from James and
Katherine Knapick

c: Mr. and Mrs. James Knapick, 2428 Hartfell Road, Timonium, MD 21093
Mr. and Mrs. Salvatore Zumbo, 135 E. Padonia Rd., Timonium, MD 21093
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



2428 Hartfell Road
Timonium, MD 21093
November 1, 1996

Deputy Zoning Commissioner
Office of Zoning

County Office Building

111 West Chesapeake Avenue
Towson, MD 21204

Re:  Petition for Administrative Variance
Case Number 97-28-A
135 East Padonia Road

Dear Mr. Deputy Zoning Commissioner;

On behalf of the undersigned, please note an Appeal from the Decision of the Deputy
Zoning Commissioner dated October 3, 1996 to the County Board of Appeals of Baltimore
County.

Please keep us advised of any scheduled hearing dates.

Enclosed you will find our check in the amount of $210.00 made payable to Baltimore

County, Maryland for the Appeal filing costs as relayed to us by Ms. Stevens of the Zoning
Office.

Very truly yours,




' @nm'@uarh of Appeals of ?ulﬁmnrz‘unty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

December 2, 1996

Mr. Salvatore M. Zumbo
135 E. Padonla Road
Timonium, MD 21093

RE: Case No. 97-28-A
Salvatore M. Zumbo, et ux -Petitioners

Dear Mr. Zumbo:

The Board is in receipt of your letter of November 29, 1996 in
which you request that consideration be glven to scheduling your
case to an early date on the Board's hearing schedule.

At this time, the Board's docket is scheduled through March of
1997, and, therefore, there are no hearing days open which would
permit this matter to be heard earlier than April of 1997.
However, in the event another case falls out as the result of
postponement, settlement, etc., and a date becomes available, then
consideration will be given to granting your request.

Very truly yours,

Robert O. Schuetz, Cha an
County Board of Appeals

c¢c: Mr. & Mrs., James Knapick
People's Counsel for Baltimore County

%639 Printed with Soybean Ink

on Racycled Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Salvatore M. Zumbo, et ux -Petitioners

DATE

Case No. 97-28-A

May 1, 1997 / deliberation on Protestants'’
Motlion to Deny brought at conclusion
of Petitioners' case-in-chief

BOARD /PANEL H Robert O. Schuetz, Chairman (KKH)
Charles L. Marks (CLM)
Margaret Worrall (MW)
SECRETARY : Kathleen C. Bianco
Legal Administrator
ROS: For the benefit of the folks who are not accustomed to

proceedings before the Board, what we have before us currently
is Motion to Deny Petition for Variance being brought by
Protestants' counsel, Mr. Tanczyn, on the conclusion of the
Petitioners' case-in-chief.

The Board's Legal Administrator is going to keep minutes of
this part of the proceeding. This is not part of the record.
Something called the open meetings law, or sunshine law, in
Maryland imposes the requirement that a deliberative process,
such as this afternoon, must be done in open session so the
public has the opportunity to review the process. It's not
part of the record because it is nothing which is
participatory in nature. It's a session between the Board
members to which you are invited.

Having said that, the Board's Legal Administrator will be
keeping minutes so as to iIndicate compliance with the open
meetings law.

I'm going to go first. I think this is a very difficult
situation. And the situation comes to us because of the
nature of what happens before it gets to the Board of Appeals.
Hearing is de novo at this level because presumably two heads
are better than one; you need to have a pair of eyes reviewed

by another body -- that body needs an extra body.
what happens before the Zoning Commissioner -- sometimes the
question is "what is the right thing to do." Variances are

granted because sometimes variances are the right thing to do.
When it gets here because someone is aggrieved, and they have
a legal reason to object to what is proposed, this Board has
very little opportunity, if any, to consider merits of what is
the right thing to do versus what is the legal thing to do.

I indicated to you that I am not an attorney nor are my
colleagues, but despite that, the Board, in its experience as
panel members as well as participants in prior life before
coming to the Board, may have had exposure to the differences.
I agree with you that what is proposed is preferable to what

$r”u—~ww@ﬁatwj
T ' ety
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Deliberation /Salvatore M. Zumbo, et ux /Case No, 87-28-A

you were talking about in the line of Mr. Keys' testimony.
But the zoning regulation draws distinctions between what is
legally allowed attached garage. Why it does that is not for
the Board to say. The County Council enacts regulations and
statutes, and the Board is left with the task of interpreting
regulations and statutes where issues are debatable in the
light of the law.

Having said all that, and having provided the opportunity to
address the issue of uniqueness as a pro se litigant in this
case, and my attempt to provide some guidance as to how the
case had to proceed for unigqueness, and practical difficulty
and unreasonable hardship, and granting a variance would be in
the spirit and intent of the zoning regulations, I have to
side with Mr. Tanczyn in his characterization that the
property is not unique. I do not find the property unique.
So Cromwell says we stop right there. 1I agree that what you
propose is preferable to a detached garage, but in light of
the law, I have to say it is not legal.

Assuming, in arguendo, that the property is unique, then
practical difficulty and unreasonable hardship come into
question, and, again, we have the issue of whether or not you
already enjoy full use of the property. On the stand, you
indicated that at the time of purchase, you had two children.
You still have two children. You enjoy the property as at the
time of purchase, so the guestion of unreasonable hardship is
not met.

The question of practical difficulty is also addressed by the
fact that it is entirely possible, maybe not probable, but
entirely possible that relief is not the minimum relief
necessary, and that you could potentially build a garage
adjacent to where you currently have a garage, and there is
certainly nothing stopping anyone from going vertical on a
one-story building.

There's nothing to support an argument for practical
difficulty or unreasonable hardship.

But assuming, in arguendo, that you met those tests -- is it
within the spirit and intent of the zoning regulations? I
don't see where, because you have had full use of the
property. The spirit and intent of the zoning regulations is
to foster development and foster development in such a fashion
not impacting upon other, in a fashion which is consistent
with the zoning classification. We do not have that here
either.

I apologlze if it sounds as though I am being terse, but I
have a narrow view of what is being considered, and that is
the tests prescribed in what Cromwell and the tests themselves
indicated in 307.1 of the BCZR. And so I don't know if I have

f#iee
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Deliberation /Salvatore M. Zumbo, et ux /Case No. 97-28-A

CLM:

said enough or too much, but I tried to allow you to put on
your case, more than that for pro se litigant. But for all
the reasons, 1 would grant the Motion to deny Petition for
Variance.

Normally when I chair a case like thils, and such a Motion is
made that, according to the law, there is not enough
documentation to support the Petitioner's case, I normally
would deny those motions, preferring to hear both sides and
viewpoints, and read in greater depth my notes and the
evidence produced at hearing. This case 1s a little different
-- as I have sat here for almost 3 hours taking notes and
listening to testimony and evidence, I find it compelling that
the Petitioner, while presenting a fine case, even an attorney
could not have presented it more convincingly, has not met the
burden upon the Petitioner according to the law that we could
grant the variance.

At one time in Baltimore County, variances were easily
granted. But the law, as it has progressed, has changed
dramatically. And while it is true that the Deputy Zoning
Commissioner or Zoning Commissioner may see things differently
than this Board, this Board is constrained to lock at the
evidence and testimony, and examine in the light that if the
decision is appealed to the Circuit Court, then what we decide
will be scrutinized by a judge at a higher level.

Guidelines include the laws of Baltimore County, but we are
also guided by the law which comes down from the Court of
Special Appeals and the Court of Appeals - the laws of the
State. It's not a question of what we would like to do but
what the Court directs us to do., Cromwell v. Ward, which I
have read many, many times -- I may not necessarlly agree with
the total decision, but is the law of the State; imposed upon
us and Circuit Court judges -- variances are to be granted
minimally in Baltimore County and throughout the whole State.

The conditions to be met are first the unigueness or unusual
test -- unless proven to be unique or unusual -- gquestion of
size, shape, historical content, topography -- that runs with
the land, then the zoning authority cannot grant the variance.
While I think the Petitioner has presented convincing case, I
do not believe the standards imposed on us prove unusual or
unique. It's not different from other corner properties in
the community.

Having not met that burden, we are not constrained to go any
further. If we were to move into that issue - the house was
purchased in 1989, and there was the same family situation as
the present time. You get what you buy. When purchasing
property, one should realize it may not be adequate for future
needs. Testimony produced that the present driveway is not
used because of storage. That was conditlon of property when



Deliberation /Salvatore M. Zumbo, et ux /Case No., 97-28-A

:

ROS:

purchased.

The evidence and testimony does not support granting of
variance by Baltimore County statute and the guidelines set
forth. I would deny the variance.

I would absolutely concur with my colleagues for the very same
reasons. Lots of reasons and circumstances by which they were
given in the past, and that was the reason why the higher
courts set forth a c¢lear standard by which variances may be
granted. As Mr. Marks said, only under certain circumstances
-- circumstances under which we must judge the gquality of
unigueness, and 1 agree that certainly what the Petitioners
said in attempting to prove that case was germane to what they
wish to do, but as everyone seemed to agree, there are
numercus other corner lots in the same configuration.

Therefore, this lot is really not at all unique. And once we
are to that point, by Cromwell v. Ward we need go no further.
If we were, for the sake of argument, I think whether or not
the Petitioners would like to choose from the other options
that may be permitted to do, that I would agree with my
colleagues that the request for variance must be denied.

Before we adjourn, I wanted to mention one or two other
issues. As my colleague, Mr. Marks, indicated, in the past
variances had been granted more freely than they are these
days, and a lot of it is the result of Cromwell v. Ward - and
the strict nature of the opinion that the Court provided. And
as Mr. Marks indicated, we may not agree just how strict it
has to be, but we concur that the variance must be viewed as
resting with the land as opposed to a special exception, which

is essentially permission to obtaln a use. And a variance
necessitated by a personal need is essentially, in the eyes of
the Court, something which 18 simply not allowed. Why?

Because a variance does go with the land. The variance will
sti1ll be there, even when you are not.

Time may change things, but this Board has nowhere to move on
the interpretation as set down by the Court,.

Having sald all that, we can, concurring, set forth a written
opinion and order. Any Petitlon for Judicial Review comes
from that date and not today's date.

Thank you very much,
* % % % k% * *

Respéctfully submitled, -

-t »
Kathleen C. Bianco
Legal Administrator




case No. 97-28-A VAR -To permit a rear yard setback of 14' in lieu
of required 30'; and side street setback of 34' in
lieu of required 35' for proposed garage addition.

10/03/96 -Deputy Zoning Commissioner's Order 1in
which Petition for Varlances was GRANTED.

12/02/96 -Letter dated 11/29/96 from Mr. Zumbo requesting consideration
of earlier hearing date for 97-28-A, other than the anticipated April
1997.

- Letter to Mr. Zumbo from ROS; no earlier dates available at thils time;
should another case fall out, consideration will be given to putting
this matter in 1ts place.

3717/97 -Notice of Assignment for hearing scheduled for Thursday, May 1, 1997
at 1:00 p.m. sent to following:

Mr. and Mrs. James Knapick

Mr. and Mrs. Salvatore Zumbo

Pecople's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

5/01/97 -Hearing convened; Motlon to deny petition for variance brought by
counsel for protestants (M. Tanczyn) in conclusion of Petitioners' case-
in-chief.

- CBA publicly deliberated Motion; granted same; Petition for Variance
denied; Petitioners did not meet burden. Written Opinion/Order to be
issued; appellate period to run from date of written Order. (R.C.W.)



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: November 18, 1997
Permits & Development Management

FROM: Charlotte E., Radcliffe Q)w»f)
County Board of Appeals

SUBJECT: Closed File: Case No. 97-28-A

SALVATORE M. ZUMBO, ET UX
8th E; 3rd C

As no further appeals have been taken in the above captioned

case, we are hereby closing the file and returning same to you

herewith.

Attachment (Case File No. 97-28-A w/ 5 large exhibits)



Law Offices
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 - (410) 296-8824
Fax: (410) 296-8827
Computer Fax: (410) 296-2848

May 1, 1997

County Board of Appeals
Old Courthouse, Room 49
400 Washington Avenue
Towson, MD 21204

Hand Delivered

Re:  Petition for Administrative Variance
Case Number 97-28-A
135 East Padonia Road

Gentlemen:

Please enter my appearance on behalf of the Protestants, James Knapick and Katherine

Knapick, in the above matter.

Very truly yours,

RN \U Y

Michael P. Tanczyn

MPT/ed

cc: Mr. & Mrs. Salvatore Zumbo - Hand Delivered
Mr, & Mrs. James Knapick

pn:dlHd IEUVLE



OBJECTIONS TO ZUMBO'S ZONING VARIANCE

No survey of the property has been performed to establish the
building lines. Site plan only. We do not agree on Mr Zumbo's
measurements and where it will place the garage in relationship
to the boundry line. We think it could be less than 14 feet from
the property line when a proper survey is performed.

This addition is unprecedented for the neighborhood. There is

no other corner property in the Coachford or Springlake neighbor-
hood where such a large two-car garage structure has been added
or any two car garages added to any home with an existing garage
in the neighborhood. This size and placement of this two-car
garage is inappropriate to the gite and the neighbkorhood.

Will create additional noise. Will put the garage and noise of
pecple and cars 14 feet from the property line. Our young children's
bedrooms will face this garage and they will be subjected to the
additional noise of cars starting, car doors closing, garage doors
opening and closing and people talking getting in and out of cars.
Also the probability of the Zumbo's basketball hoop being relocated
to the driveway and their older boys playing basketball in the
evening hours as our children try to sleep.

Will create additional traffic. Obviously it's two more cars that
will start and stop their journey on our street along with any
visitors.

A very real potential traffic hazzard. We already have difficulty
backing out at times because of our driveway's close proximity to
the corner of Padonia Road. Cars speed around the corner from
both directions of Padonia Road and we have had a few close calls.
With this new driveway, the cars backing our of it will have even
less time to react to a car coming around the corner. Also the
garage itself and any cars parked in the driveway will impare our
line of sight and make it even more dangerous for us to exit our
driveway.

We bought into this neighborhood because it was an older,
established neighborhood with large lots and larger spacing between
homes. It's not like the newer developments where the homes are
built on top of each other. This large addition puts the building
approximately 14 feet from our property line not the 30-foot set-
back we thought we were protected by from the zoning laws. This
addition also obstructs our view for pleasure and takes away the
"openness" feeling we presently enjoy which was one reason we
purchased this home. This additional will also be visable from

all parts of ocur backyard and patio.



OBJECTIONS TQ ZUMBO'S ZONING VARIANCE
Page 2

We are concerned about additonal flood lighting that will light the
children's bedrooms in the evenings, especilally if the Zumbo's boys
are playing basketball in the evenings.

As the addition will be a garage, flamable materials will be stored
in it; lawn mower, gas, paints, etc. Do the plans call for a two-
hour fire wall as will be closer than the permitted 30-foot setback.

Concerned that their trash and recyclables will be stored outside
the garage facing our property line and the smell of trash and
grass clippings will be unpleasant during the summer months.
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August 21, 1996

Arnold Jablon

Director of PDM

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Case Number: 97-28-A (Item 29)
135 E. Padonia Road
corner S/8 of E. Padonia and W/S Hartfell Rd.
8th Election District- 3rd Councilmanic
Legal Owner(s): Salvatore M. and Catherine S. Zumbo

Dear Director Jablon:

When I called your department on August 19,1996, I was
informed that one person filed a request for a public
hearing with respect to the administrative variance T
petitioned for in the above case number.

Since I did not anticipate the complaint, and the additional
time needed for the public hearing process, I now find
nyself under increasing time and monetary pressure brought
about by the postponement. I would appreciate it very much
if you would consider scheduling my case for an early
hearing.

Please accept my gratitude for your consideration.
Sincerely,

A lrsiene 1,

Salvatore M. Zum

A6 IS 1998
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August 21, 1996

Arnold Jablon

Director of PDM

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Case Number: 97-28-A (Item 29)
13% E. Padonia Road
corner S/S of E. Padonia and W/S Hartfell Rd.
8th Election District- 3rd Councilmanic
Legal Owner(s): Salvatore M. and Catherine S. Zumbo

Dear Director Jablon:

When I called your department on August 19,1996, 1 was
informed that one person filed a request for a public
hearing with respect to the administrative wvariance I
petitioned for in the above case number.

Since I did not anticipate the complaint, and the additional
time needed for the public hearing process, I now find
myself under increasing time and monetary pressure brought
about by the postponement. I would appreciate it very much
if you would consider scheduling my case for an early
hearing.

Please accept my gratitude for your consideration.

Sincerely,

Salvatore M. Zumbo

23 1095

&

LR et



Mnhhnwmh—*-wmm-nmm-hh-ﬁm-h-anwnﬁuMnMn«hhmun%%ﬂ-hn!&hu—um-h-qm

RL B ot

AOTI® Gy ‘Mos Mg/
DY INY2IYSTHD o 7 17/
U?\Qﬁx\vm 2o/740 LN 779
WG ¢ ¥olo381 T
$Crad/a 043_\%%\

T £%0/s7 qw ‘wrivow 1/
CY ¥’/ NoQos "7 _§¢/
<o ef W _w\\m‘




November 29,1996

Robert O Schuetz, Chairman
Baltimore County Board of Appeals
400 Washington Avenue Room # 49
Towson, Maryland 21204

Re: Case Number: 97-28-A
Petition for
Administrative Variance
135 E. Padonia Road
corner S/S of E. Padonia and W/S Hartfell Rd.
8th Election District- 3rd Councilmanic District
Legal Owner(s): Salvatore M. and Catherine S. Zumbo

Dear Chairman Schuetz:

On November 9, 1996, I received a letter (dated Nov. 6,
1996) from Arncld Jablon, Director of PDM, informing me that
an appeal of the above-referenced case was filed in his
Office on November 1, 1996, by James and Katherine Knapick,
and that all materials pertaining to the case have been
forwarded to the Baltimore County Board of Appeals. I
subsequently called your Office to find out the date of the
appeal, and to my surprise, I was informed that the earliest
possible date for the appeal would not occur until the end
of March or early April of 1997.

Since I did not anticipate the appeal, and the additional
time needed for the process, I have now lost my builder, and
find myself under increasing time and monetary pressure
brought about by the unexpected postponement. I would
appreciate it very much if you would consider scheduling my
case for an earlier date than the above-~mentioned time frame
projected by your Office.

Please accept my gratitude and thanks for your consideration
in this matter.

s

Salvatore M. Zumbo
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME

[t =,

( KO{LU ‘g.md{(}

S L\){r? TORE, ZumPDo
Qeccne. M Keys JR
Cleaw <. A S s

ADDRESS

135 E Fadopia o

125 E . PAdoand BN

I3 ) Padosid R
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PANEL BP1004M

TIME: 08:45:02 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/20/95
DATE: 04/15/97 BUILDING DETAIL 1 PLD 10:29:20
TRACT: BLOCK:
PERMIT # B228538 PLANS: CONST 0 PLOT 1 PLAT O DATA O EL 1 PL 2
TENANT
BUILDING CODE: 1 CONTR: K & K ENTERPRISES
IMPRV 2 ENGNR:
UsE 01 SELLR:
FOUNDATION BASE WORK: CONST. AN ADDITION ONTO REAR OF EX. SFD,TO BE
2 3 USED AS: DINING RM./KITCHEN EXT.,SEATING AREA,
CONSTRUC FUEL SEWAGE WATER ATTACHED GARAGE. 69°'X28'X16'= 1,212 SF.
2 1E 1E "PLANS WAIVEDY - L.RETTEW.

CENTRAL AIR

ESTIMATED COST

50,000.00 PROPOSED USE: SFD & ADDITION W/GARAGE
OWNERSHIP: 1 EXISTING USE: SFD

RESIDENTIAL CAT: 1

$EFF: $1BED: 42BED: %3BED: TOT BED: TOT APTS:
1 FAMILY BEDROOMS: PASSWORD:
ENTER - NEXT DETAIL PF2 - APPROVALS PF7 - PREV. SCREEN PF9 - SAVE

PFl - GENERAL PERMIT PF3 - INSPECTIONS PF8 - NEXT SCREEN CLEAR - MENU



TIME:
DATE:

D8:44:54
03/20/95

PERMIT 4¢: B228538
RECEIPT %: A246672
CONTROL #: MR

XREF #: B228538
FEE: 63.00
PATD: 63.00
PAID BY: APPL

DATES
APPLIED: 03/20/95
ISSUED: 03/20/95
OCCPNCY :
INSPECTOR: 0S8R
NOTES: Jp

ENTER - PERMIT DETAIL PF3 -

PF2 - APPROVALS

PA. #8

PANEL BP10Q
AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/2a/9
GENERAL PERMIT APPLICATION DATA bPLD 10:26:0

PROPERTY ADDRESS
2308
SUBDIV: SPRINGLARR
TAX ACCOUNT &: 0808006330
OWNERS INFORMATTON (LaST,
NAME: FOLEY,THOMAS & JEAN C.
ADDR: 2308 pQT SPRINGS RD.

DISTRICT/PRECINCT 08
FIRST)

APPLICANT INFORMATION
NAME: TOM RELLY t.
COMPANY: K & K ENTERPRISES
ADDR1: 14202 BALDWIN MILL. RD.
ADDRZ2: 21013

PHONE #: 592-3201 LICENSE #: 30082

PASSWORD :

llvl..lll'l.l-ll.lll-l..llll-ll..l

INSPECTIONS PF7 - DELETE
PF4 - ISSUE PERMIT PF8 - NEXT PERMIT

PF9 - SAVE
PF10 - INQRY

03M

5
8

12



S ® ° PA. H#10

PANEL BP1003M

TIME: 08:47:31 AUTCMATED PERMIT TRACKING SYSTEM LAST UPDATE 10/20/94
DATE: 10/20/94 GENERAL PERMIT APPLICATION DATA PLN 09:54:35
PERMIT 4#: B215980 PROPERTY ADDRESS
RECEIPT #: AZ235463 120 TREGARCNE RD
CONTROL #: MR SUBDIV: COACHFORD
XREF #: B215980 TAX ACCOUNT #: 0818051560 DISTRICT/PRECINCT 08 12
OWNERS INFORMATION (LAST, FIRST)

FEE: 55.00 NAME: MARPHY, SUSAN
PAID: 55,00 ADDR: 120 TREGARONE RD 21093
PAID BY: APP

DATES APPLICANT INFORMATION
APPLIED: 10/20/94 NAME: J A ARRUSZESKI
ISSUED: 10/20/94 COMPANY: ARIES BLDRS
OCCPNCY: ADDR1: 1131 ENGLEBERTH RD

ADDR2: 21221
INSPECTOR: 08R PHONE $: 391-5570 LICENSE #: 12369
NOTES: VLC/DLS
PASSWORD :

ENTER ~ PERMIT DETAIL PF3 - INSPECTIONS PF7 - DELETE PF9 - SAVE

PF2 - APPROVALS PF4 - ISSUE PERMIT PF8 - NEXT PERMIT PF10 - INQRY



PANEL BP1004M

TIME: 08:47:37 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 10/20/94
DATE: 04/15/97 BUILDING DETAIL 1 PLN 09:56:32
TRACT: BLOCK :
PERMIT # B215980 PLANS: CONST 00 PLOT 1 PLAT O DATA O EL 1 PL 2
TENANT

BUILDING CODE: 1 CONTR: ARIES BLDRS
IMPRV 2 ENGNR:
USE 01 SELLR:
FOUNDATION BASE WORK: ENCLOSE EX CARPORT ON SIDE OF SFD TC BE USED

2 3 AS 1 CAR GARAGE. 12'X31'X13'=3728F REFER TO
CONSTRUC FUEL SEWAGE WATER CASE 395-73-A

2 1E 1E

CENTRAL AIR

ESTIMATED COST

12,000,000 PROPOSED USE: SFD & GARAGE
OWNERSHIP: 1 EXISTING USE: SFD & CARPORT
RESIDENTIAL CAT: 1

#EFF: $1BED: $2BED: #3BED: TOT BED: TOT APTS:
1 FAMILY BEDROOMS: PASSWORD:
ENTER - NEXT DETAIL PF2 - APPROVALS PF7 - PREV., SCREEN PF9 -~ SAVE

PFl - GENERAL PERMIT PF3 ~ INSPECTIONS PF8 - NEXT SCREEN CLEAR - MENU



TIME: 08:47:42
DATE: 04/15/97

PERMIT #: B215980

GARBAGE DISP:
POWDER ROOMS :
BATHROOMS :
KITCHENS:

ZONING INFORMATION
DISTRICT:
PETITION:

DATE:

MAP:

PLANNING INFORMATION
MSTR PLAN AREA:

ENTER - NEXT DETALL
PFl - GENERAL PERMIT

SUBSEWER:

AUTOMATED PERMIT TRACKING SYSTEM

BUILDING DETAIL 2

BUILDING SIz2E
FLOOR: 372
WIDTH: 12

DEPTH: 31
HEIGHT: 13
STORIES: 1

LOT NOS: 11
CORNER LOT: N
BLOCK:
SECTION:

LIBER: Q02
FOLIO: 099
CLASS: 04

CRIT AREA:

D e e L

PF2 - APPROVALS
PF3 - INSPECTIONS

PANEI, BP100O5M
LAST UPDATE 10/20/94
PLN 09:56:32

LOT SIZE AND SETBACKS
SIZE: 0080.00 X 0125.00
FRONT STREET:

SIDE STREET:

FRONT SETB: NC

SIDE SETB: NC/7'e"
SIDE STR SETB:

REAR SETB: NC
ASSESSMENTS

LAND: 0058000.00

IMPROVEMENTS: 0128180.00
TOTAL ASS.:

PASSWORD:

PF7 - PREV. SCREEN FPF% - SAVE
PF8 - NEXT SCREEN CLEAR - MENU



FERMIT %1 KRBYSH3  FROFPERTY  ADDRESS
RECELFT %: A258488 ‘.ia £ PADONIA RD 'f%%#? ﬁL/f
CONTROL #: MR UEDLV:  COAGHFORD
XREF 4 BAZYBEE 0 AGLOUNT #: 0823004560 BLSTRICT/PRECINGT 08 19
OWNERS INFDRUATION (LAST, FIRST)
- 55 . 60 NAME: DEMBACK , BERRY & DENISE
D 55, 00 ADDR: 126 E PADONTA RD 21093
1D BY: ARFL
DATES AFPLACANT TNFORMATLON
PELIED: 06/26/9%5 NAME: MELODY CRANSTON
SEUED: 06726795 COMPANY: DOUKLE EAGLE REMUDELING INC
SCFNCY ADDRT 1339 GUDVALE RD
ADDRZ: BALTO MD 21208
ECTOR: 08R FHONE %: 668 58%1 LIGENSE #: 47250
“wm: RIC/GMD

PAGHWORD
¢ G BV
10 -~ TNGRY
FAankL B 004M
TIivk 082047 AUTOMATED FERMET THRACKCING SYEH TN LAST UPDATE 046786798
Dol 04/40/97 BUELDING DETALL B 18 3% 0

TRACT ELOGCK :
FERMLT &+ RISYHHS FLANG:  CONST 00 .07 19 PLAT 8 DETA O fd. 1 P
TENANT :

BUTLDENG COME: A CONTR: DOURLE LAGLE REMODELLNG INC
IMPRY 2 ENEGNR
uok 01 SELLR

ENTER - PERMET DETATL P
I

F3 - NG
FEZ - OFFROVALS o 8

I ii l ( I l{i?ﬂ P e DELETE (A
TGEUE PERMIY  PFFE - WNEXT PERMIT i

FOUNDATION BAGE WORIC: EXRTEND EXLOFEN WOOD DECK & ENCLOSE TO BE SUNROO
SUNROOM ON REAR OF EX.BFD 29 X438 12 =4850F

COMETHRUC FUEL SEWAGE WATER FOOTERS REQ'D, YARTANCE CABERE-4470

& tE 1E

CEMNTRAL ALR

ESTIMATED LO8T

TE, 000 FROFOSED USE: SFD & ADDITION

OUNERSBHTF: 1 EXTSTING UBE - 6FD

R aLIH NTIAL AT

k- W RED B wABED: T BED: TOT aFTs:

i !ﬁNlLY BHDRGQMH: FHS MHHD

FY o GAVE
SLEAR - MENU
FANEL BF1O0SM

TIME: Q81056 AUTOMATED PERMIT TRACKING SYSTEM  LAGT UFDATE  06/26/9%

DATE: 04715797 KULLDING DETALL 2 FLF EREEARE

EMTER ~ NEXT DETALL [ 2
F

o GPFROVALS PIK - PRHVﬁ bl
BES - GENERML PERMET 8 F 4

¥
FE e INEFECTEONS e NEXT

.
A
o
18,

FERMIT #: R239SHR BUTLDENG S12ZE LOT SIZE AND BETRACKS
FLODK: 458 BIZE: D094.00 X 000000
WEDTH: 29 FRONT STREET:

GAREAGE DISF: DEFTH: 4% GIDE  STRERT :

FOWDER ROOMSE : MELGHT: 40 FRONT SETE: NI

BT HROOMS : STORLES : GIDE  BETH: NG /NG

KA TOHENS : SIDE GTR SETE:
LOT NOS 1 REAR  GETEH: i
CORNER LOT: N

ZONTNG  INFORMAT T OM : ABEEBEMENT 8

DIGTRICT : LAND : GOBHI 70,00

FETTTION IHEROVEMENTS: 0120730, 60

DATE : Goe 1AL ABS.

MO BoY e e

o4 S P S TR

FLANMING ITNFORMATION
METH FLAN AREA: SLIBSBEWER [RIT ﬁﬂﬁﬁ: FrAsSWORD -

ENTER - NEXT DETAIL  FFD = APFROVALS FEZ - FREV. SCREEN  FFY - SAVE

FEA - GENERAL FERMLT  PFS < INBFECTIONS  FFE - NEXT  SCREEN  CLEAR - MeNY
FANEL BT 005N

08: 26 28 AUTONMATED FERIL T (RALKENG SYSTEN LAY UFDATE  03/23/9%

GB/EY/YS  GENERAL FERELL AFPLIGAYLUN DATA M1LC 13520 04

TLME
16
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PANEL BP10O3M

TIME: 08:43:27 AUTOMATED PERMIT TRACKING SYSTEM  LAST UPDATE 03/23/95
DATE: 04/15/97 GENERAL PERMIT APPLICATICN DATA PLC 13:20:04
PERMIT #: B228952 PROPERTY ADDRESS
RECEIPT #: A246706 2209 STRYKER CT
CONTROL 4: MR SUBDIV: SPRINGLAKE
XREF §: B228952 TAX ACCOUNT #: 0801075030 DISTRICT/PRECINCT 08 12
OWNERS INFORMATION (LAST, FIRST)

FEE: 55.00 NAME: COLEMAN, JOHN R. & SANDRA L.
PAID: 55.00 ADDR: 2209 STRYKER CT., 21093
PAID BY: APPL.

DATES APPLICANT INFORMATION
APPLIED: 03/23/95 NAME: CHRISTINE SCHWARTZ
ISSUED: 03/29/95% COMPANY: BEL AIR CONSTRUCTION
OCCENCY: ADDR1: 1464 ROCK RIDGE RD.

ADDRZ: JARRETSVILLE, MD. 21087
INSPECTOR: 08R PHONE #: 557-9838 LICENSE #: 16823
NOTES: JP/VLC
PASSWORD :

ENTER - PERMIT DETAIL PF3 - INSPECTIONS PF7 ~ DELETE PFQ - SAVE

PF2 -~ APPROVALS PF4 - ISSUE PERMIT PF8 ~ NEXT PERMIT PF10 - INQRY



( @

PANEL BP1004M

TIME: 08:43:40 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/29%/95
DATE: 04/15/97 BUILDING DETAIL 1 PLM 11:46:02
TRACT: BLOCK:
PERMIT # B228952 PLANS: CONST 2 PLOT 4 PLAT O DATA O EL 1 PL 1
TENANT
BUILDING CODE: 1 CONTR: BEL ATR CONSTRUCTION
IMPRV 2 ENGNR:
USE 01 SELLR:
FOUNDATION BASE WORK: CONSTRUCT 2 STY ADD. W/CRAWL SPACE ONTCO REAR
2 3 OF EX. SFD. 1ST FLR-FAMILY RCQOM, 2ND FLR-
CONSTRUC FUEL SEWAGE WATER SITTING ROOM. ALT TO CREATE ENTRY INTO EACH
2 1E 1E FLR. 20'X24'X24'=8218F
CENTRAL AIR
ESTIMATED COST
84,656.00 PROPOSED USE: SFD AND ADDITION

OWNERSHIP: 1 EXISTING USE: SFD
RESIDENTIAL CAT: 1

$BFF: ¥1BED: $2BED: #3BED: TOT BED: TCT APTS:
1 FAMILY BEDROOMS: PASSWORD:
ENTER - NEXT DETAIL PF2 - APPROVALS PF7 -~ PREV. SCREEN PF9 - SAVE

PFl - GENERAL PERMIT PF3 - INSPECTIONS PF8 - NEXT SCREEN CLEAR - MENU
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Petition for Administrative Variance
SE/corner Padonia Road and Hartfell Road
{135 E. Padonia Road)
8th Election District - 3rd Councilmanic District
Salvatore M. Zumbo, et ux - Petitioners
Case No. 97-28-A

Petition for Administrative Variance
v/S;;cription of Property
,/Cg;tificate of Posting
No Ceritificate of Publication Found
Zoning Advisory Committee Comments
Petitioners and Protestants Sign-In Sheets
Petitioners' Exhibits: b{/: Plat to Accompany Petition for Zoning
Variance
-~ ¥our Photographs

0/6gg;ctions to Zumbo's Zoning Variance

'/E;tter from Salvatore M. Zumbo to Arnold Jablon dated August 21, 1996

e

eputy Zoning Commissioner's Order dated October 3, 1996 {Granted)

t//ﬁgtice of Appeal received on November 1, 1996 from James and
Katherine Knapick

c:jﬁMr. and Mrs. James Knapick, 2428 Hartfell Road, Timonium, MD 21093
Mr. and Mrs. Salvatore Zumbo, 135 E. Padonia Rd., Timonium, MD 21093
People's Counsel of Baltimore County, M.3. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM V//gi




































IN RE: PETEITION FOR ADMIN, VARIANCE * BEFORE THE
8E/Corner Padonia Road and
Bartfell Road *  DEPUTY ZONING COMMISSIONER
{135 E. Padonia Road)
8th Election District * OF BALTIMORE COUNTY

3rd Councilmanic District

* Case No. 97-28-A
Salvatore M, Zumbo, et ux
Petitionars *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This mattev comes before the Depukty %oning Comnissioner as a

Petition Ffor Administrative Variance for that property known as 135 East
Padonia Road, located in the vicinity of Eastridge Road in Timonium. The
Petition was filed by the owners of the property, Salvatore M. and Cather-
ine S§. Zumbo, through the administrative variance process. However, at
the request of the adjacent property owner, James J. Knapick, the matter
was scheduled for a public hearing to determine the appropriateness of the
relief requested. Specifically, the Petitioners seek relief from Section
1B02.3.B of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a
rear vard setback of 14 feet in lieu of the required 30 feetf, and a side
street setback of 34 feet in lieu of the required 35 feet for a proposed
garage addition. The subject property and relief scught are more particu-
larly described on the site plan submitted which was accepted and marked
inte evidence as Petitioner's Exhibit 1.

Appearing at the public hearing on behalf of the Petition were
,Salvatore and Catherine Zumbo, legal owners of the property, and Oscar M.
Keys, Jr. and Jean C. Alimo, adjoining neighbors. Appearing as a Protes-
tant in the matter was James Knapick, who requested the public hearing.
™, Testimony and evidence offered revealed that the subject property

consists of 0.24 acres, more or less, zoned D.R. 3.5 and 1s improved wilh
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a single family dwelling and one car garage. Testimony revealed that the
Patitioners have vresided on the property for the past nine years and are
desirous of converting the existing garage to create a small office and
additional living space for their family. In conjunction with those
improvements, the Petitioners propose constructing a new garage, 24' x 28°
in dimension, onto the southeast (rear) corner of the existing dwelling as
shown on Petitioner's Exhibit 1. As can be seen from the site plan, the
proposed garage will be located on the southeast corner of the dwelling,
14 feet from the rear property line, and be accessed from Hartfell Road.
Due to the layout of the dwelling and its location on a corner lot, the
relief requested is necessary in order to proceed as proposed.

Bs noted above, QOscar Keys and Jean Alimo appeared on behalf of
the Petitioners. Mr. Keys is a registered Professional Engineer who has
resided in this commnity for the past 29 years. Mr. Keys testified rthat
he has reviewad the plans for the proposed garage additien and in his
opinion, the proposed garage is in character and keeping with the surround-
ing community and will not be situated any closer to Mr. Knapick's home
than other homes in this community are situated to one another. That is,
he balieves the distance between the proposed garage and Mr. Knapick's
home will be consistent with the distances between other homes in this
community. He also testified that other homecowners in the 8pringdale and
Coachford commanities have constructed garage additions to their homes and
that the proposed garage will not be inconsistent with others in these
communities.

Also testifying on behalf of the Petitioners was Jean Alimo, who
resides immediately adjacent to the subject property at 133 E. Padonia

Road. Ms. Alimo testified that like Mr. Knapick, she will alsc be able to



view the garage from her property. She feels that the proposed addition
is in character and keeping with others in the community and she has no
obijection. She also believes that once built, there will be sufficient
distance between the garage and Mr., Knapick's home.

As noted above, Mr. James Knapick appeared and testified in
opposition to the relief requested. Mr. Knapick has resided on the adja-
cent property known as 2428 Hartfell Road for approximately the past 9
years. He is opposed to the proposed garage as 1t is depicted on Petition-
ar's Exhibit 1., He believey that the garage addition will be located too
close to his home and will impose upon his family's quiet enjoyment of
their property. He believes that the driveway and access to the proposed
garage off of Hartfell Road adjacent to his property will cause additional
noigse from cars and their occupants coming and going. He testified that
he is not aware of other additions such as this in his community and
believes that the proposed garage is too close to hig house. He further
objects to and disagrees with the measurements made by Mr. Zumbo as to the
proximity of the proposed garage addition to his property line and home.

The Petitioners submitted photographs of the subject property and
a field inspection was performed by this Deputy Zoning Commissioner. After
reviewing all of the testimony and evidence offered by the Petitioners, as
well as the two neighbors who appeared on their behalf, and taking into
consideration the testimony of Mr. Knapick, I am persuaded to dgrant the
relief requested to allow the proposed garage addition in accordance with
Petitioner's Exhibit 1. The Petitioners' property is unique in that it is
a corner lot and the house is situated on the property at an angle as
opposed to being constructed parallel with Padonia Road. Furthermore,

after construction of the garage addition, the distance between the pro-
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posed improvements and Mr. Knapick's house will be consistent with the
distances between other houses in this neighborhood. Mr. Zumbo testified
that he measured with a tape measure the distance from the edge of the
proposed garage addition to the edge of Mr. Knapick's house and determined
a distance of 41 feet. Given the space configuration of other houses in
this neighborhocod, this is certainly an acceptable distance between the
proposed addition and Mr. Knapick's home.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. Mclean v. Soley, 270 Md, 208 {1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property [for a
permitted purpose or render conformance unnecessarily

burdensome;

2) whether a grant of the variance would do a sub-
stantial Jjustice to tThe applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3} whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town cof Chesapeake Beach, 22 Md. App. 28

(1974).

It is c¢lear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.

J and will not result in any injury to the public good.
After due consideration of the testimony and evidence presented,

it is clear that practical difficulty or unreasonable hardship will result

if the wvariance is not granted. It has been established that special




circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this wvariance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
1iec health, safety or general welfare. Further, the granting of the Peti-
tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

r

Baltimore County this 25 day of Oc¢tober, 1996 that the Petition for
Variance seeking relief from Section 1B02.3.B of the Baltimore County
Zoning Regulations (B.C.Z.R.) (Section 208.4, R-10 of the Zoning Commis-
sioner's Policy Manual) to permii a rear vard setback of 14 feet in lieu
of the required 30 feet, and a side street setback of 34 feet in ljeu of
the required 35 feet For a proposed garage addition, in accordance with
Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following
restrictions:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired,. If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2) Compliance with the Zoning Plans Advisory Commit-

tee comment submitted by Robert W. Bowling, Chief of

the Development Plans Review Division of the Depart-

ment of Permits & Development Management (DPDM) dated

August 9, 1996, a copy of which has been attached
hereto and made a part hereof.

- G SRR




3 When applying for a building permit, the site
plan filed must reference this case and set forth and
address the restrictions of this Order.

\4/4424/)ééf ﬂéifﬁ;wco

TIMOTHY M. KOTROCO
Deputy %oning Commissioner
T™K:bis for Baltimore County
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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
SALVATORE M. ZUMBO, ET UX * COUNTY BOARD OF APPEALS
FOR AN ADMINISTRATIVE VARIANCE
ON PROPERTY LOCATED ON THE * OF
SOUTHEAST CORNER PADONIA ROAD
AND HARTFELL ROAD * BALTIMORE COUNTY
(135 E. PADONIA ROAD)
8TH ELECTION DISTRICT * CASE NO. 97-28-A
3RD COUNCILMANIC DISTRICT
* * * * * * * * *

OPINIGCN

Katherine and James Knapick filed a timely appeal from the
Deputy Zoning Commlssioner's decision, dated October 3, 1996,

granting a variance from Section 1B02.3B of the Baltimore County

Zoning Requlations (BCZR) to permit a rear yard setback of 14 feet

in lieu of the required 30 feet, and a side street setback of 34
feet in lieu of the required 35 feet for a proposed garage
addition. Such a request for variance had been submitted by Mr.
and Mrs. Salvatore Zumbo, the owners of the subject property at 135
E. Padonia Road in the Coachford community, Timonium.

The Appellants /Protestants were represented by counsel,
Michael P. Tanczyn. The Petitioners, Mr. and Mrs. Zumbo,
represented themselves.

Testimony and evidence offered indicate that the subject

~ property consists of .24 acre, more or less, zoned D.R. 3.5,

improved with a single-family dwelling and attached one-car garage.

The Petitioners have owned and lived at 135 E. Padonia Road for

" more than 9 years.

Salvatore Zumbo testified as Petitioner that he and his family
need additional living space and therefore wish to convert the

existing garage for that use and to build an attached two-car
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garage, 24 feet by 28 feet, for their cars and storage. Mr. Zumbo:
further stated that currently the existing garage must be used forr
storage because their house has no basement. He and his wife have
two children, and they had considered selling the property at 135
E. Padonia Road, but they like the location which is close to his
job as a professor at Towson University, and close to the
children's schools. Therefore, they settled on a plan to convert
the existing garage into an office /den, and build a new garage
attached to the southeast corner of the house.

Mr. Zumbo further testified that he spoke with contractors and
relatives in the construction business and determined that the only
logical place for such an attached garage was the southeast corner,

28 feet toward the Appellants' property and 24 feet from Hartfell

' Road. The proposed driveway would be constructed next to the

Knapick's house off Hartfell Road instead of Padonia Road as now
exists.
Mr. Zumbo indicated that his property is unique because it is.

a corner lot, with the house set at an angle, not parallel, to

© Padonia Road. He also contended that additions such as he proposed

are the "norm" in the Coachford development. As evidence, he
submitted a series of photographs showing other additions in the.
neighborhood.

Further, Mr. Zumbo testified that, if the variance relief
requested were not granted, he and his family would be deprived of-
the use of most of their property because they are boxed in by the .

fact that there is no other place to build the needed garage. This .
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fact, he said, poses practical difficulty and unreascnable hardship
on the Zumbos as property owners in Baltimore County.

On cross-examination by attorney for the Appellants, Mr.
Tanczyn, Mr. Zumbo stated that the house at 135 E. Padonia Road has
had no additions previously and is the same as when he purchasedr
it. He also indicated that it is a three-bedroom house; that he
and his wife have two children; and that they had two children when
they purchased the property.

Mr. Tanczyn also asked 1if the proposed addition could be
| placed next to the existing garage, therefore negating the need for
; a variance. He then added that no one at Baltimore County had told‘
him that, but that a contractor had said that it would be"
"complicated" to place the addition there. He also replied in
answer to Mr. Tanczyn's questions that the house currently has a
family room with a door to an outside patio and a fireplace, but
. that he needed an additional area to do quiet research with space
for the computer. Also, the family needed a place to park two
cars, plus additional space for storage.

Oscar Keyes testified on his own behalf as a resident of the
same community. Mr. Keyes indicated that he is a registered civil
' engineer who was, before his retirement, employed as a design
engineer, as well as assistant director, in the Department of
. Public Works, all with Baltimore County. Mr. Keyes said that he
i had testified before the County Board of Appeals and the Circuit .
| Court for Baltimore County as an expert witness in previous cases.’

Mr. Keyes said that he had examined the drawings presented by
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Mr. Zumbo and made measurements of the subject property himself, as
well as examining the 1963 record plat of Coachford. It is Mr.
Keyes' opinion as a resident of the area for 29 vyears that the
garage proposal made by the Zumbos is more desirable than what they
are permitted to build by right. On questioning by Mr. Tanczyn,
Mr. Keyes testified that he is not familiar with the legal standard

for wvariances set forth in Cromwell v. Ward, 102 Md.App. 691

(1995).

Upon completion of Mr. and Mrs. Zumbo's case-in-chief, Mr,
Tanczyn, on behalf of the Appellants, moved that the request for
variance be denied because the Petitioners had not met the burden
of proof as required. Mr. Tanczyn argued that the Petitioners had
not shown their property to be any different than any other corner
lot in the Coachford development, and by their own evidence had
shown several other corner properties with similar characteristics.
Furthermore, there 1is no practical difficulty or unreasonable
hardship imposed on the Zumbos by denying the variance inasmuch as
they can continue to use the property as it exists and as they
purchased it, and they have alternatlve sites to build a two-car
garage if they deem it imperative to have one.

Mr. Zumbo replied that his proposal will not hurt anyone else,
including the Knapicks, and that said proposal falls within the
spirit and intent of the BCZR.

Section 307 of the BCZR permits granting of a variance upon
certain terms and conditions, which, in pertinent part in this

case, allow a variance where special circumstances or conditions
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exist that are peculiar to the land which is the subject of the
variance requested, and where strict compliance with the zoning
requlations would result in practical difficulty or unreasonable
~ hardship.

Under the Court of Special Appeals decision in Cromwell v,

Ward, which sets forth the legal standards under which a variance
may be granted, the Board of Appeals, hearing the case de novo, is
given the task of interpreting regulations and statutes where
issues are debatable in the light of the law. The first burden on
the Petitioner for variance is to prove that the property is
unique., This standard must be met before other parts of the
variance requirements can be properly considered, The Board finds
" that the subject property at 135 E. Padonia Road is not unique from
cther properties in the area. There are numercus corner Jlots
within the Coachford community, and the houses on those lots are
often placed at an angle.

Although it is not strictly necessary for the Board to
. consider the request further since the above determination was
made, the Board further finds that there is no practical difficulty
| or unreasonable hardship imposed on the Zumbos through the denial
of the variance. Practical difficulty or unreasonable hardship is
the second prong for granting of a variance. The Petitioners are
not constrained from using their single-family residence as
designed, and already enjoy full use of their property. Further,
alternatives exist for additions desired beyond the current

petition requiring a variance.
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For these reasons, the Petition for Variance from Section

1B02.3B of the Baltimore County Zoning Requlations to permit a rear

yard setback of 14 feet in lieu of the required 30 feet, and a side
street setback of 34 feet in lieu of the required 35 feet for a
propecsed garage addition shall be denied.
ORDER

THEREFORE, IT IS THIS 12th  day of June s 1997 by the

County Board of Appeals of Baltimore County
ORDERED that Petitioner's request for variance from Section

1B02.3B of the Baltimore County Zoning Requlations (BCZR) to permit

a rear yvard setback of 14 feet in lieu of the required 30 feet, and
a side street setback of 34 feet in lieu of the required 35 feet
for a proposed garage addition be and the same is DENIED.

Any petition for judicial review from this decislion must be
made in accordance with Rule 7-201 through Rule 7-210 of the
i Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

b

Robert 0. Sc tzﬂ Chairm

Charles L. Marks

Worrall




| F Gonnty Board of Appests of Baltimore Caunty

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

June 12, 1997
Michael P. Tanczyn, Esquire
‘606 Baltimore Avenue
Suite 106
Towson, MD 21204
RE: Case No. 97-28-A
Salvatore M. Zumbo, et ux

f Dear Mr. Tanczyn:
| Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petitlon is filed within
30 days from the date of the enclosed Order, the subject file will

!

f be closed.
f Very truly yours,
(o ddtloss. Rl 4~
Kathleen . Bianco
Administrator
Enclosure

5 ce:  Mr, and Mrs, James Knapick
! Mr. and Mrs. Salvatore Zumbo
| People's Counsel for Baltimore County

Pat Keller /Planning Director
Lawrence E. Schmidt, Zoning Commissioner

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

|

|
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: August 9, 1996
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief
Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for August 12, 1996
Item No. 029

The Development Plans Review Division has reviewed the subject
zoning item. The center line of an existing 10-foot wide utility easement
runs down the property line between house #135 E. Padonia Road and 2428
Hartfell Road. Baltimore County policy prohibits the construction of a
permanent structure within a designated utility easement.

The variance for a 1l4-foot rear yard setback is acceptable to this
department. .

Also, prior to removal of any existing curb for driveway
entrances, the owner shall obtain a permit from the Department of Permits &
Development Management.

The proposed driveway entrance shall be built per the Department
of Public Works' Std. Plat R-15A.

RWB:HJIO: jrb

ce: File

ZONEZ21A
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Suite 112, Courthouse

Baltimore County ,
Zoning Commissioner 400 Washington Avenue
Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

October 3, 1996

Mr. & Mrs. Salvatore M. Zumbo
135 E. Padonia Road
Timonium, Maryland 21093

RE: PETITION FOR ADMINISTRATIVE VARIANCE
SE/Corner Padonia Road and Hartfell Road
(135 E. Padonia Road)
8th Election District - 3rd Councilmanic District
Salvatore M, Zumbo, et ux - Petitioners
Case No., 97-28-A

Dear Mr. & Mrs. Zumbo:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Administrative Variance has been
granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Yery truly yours,

it W e

TIMOTHY M., KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

cc: Mr. James Knapick
2428 Hartfell Road, Timonium, Md. 21093

Pe le's Counsel

FAle

Trpred watn o bean ik
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Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County
for the property located at™ ;35 £, pgponis 20

97## 2? WH which is presently zoned |, 7 3

This Petition shall be tiled with the Office of Zoning Administration & Development Management.
The undersighed, legal owner(s) of the property situate in Baltimaore Ceunty and which is deseribed in the description and plat aftached
hereto and made a part hereof, heteby petition for a Variance from Section{(s)

/3023, 3. (?08"-9 R.10) 40 permcF & /9% tear yord in Jica o B0
and o DY side 5—,47;”,‘ ScAtbak 1a it sf 2574

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the following reasons: (Indicate hardship or
practical difficuity)
[. ZREEGLLAR SHHRPE OF hoT = CORNER Lo7

7 0/3/(/ FEASIBLE POS:T76n FOR GARAGE (BaSED aN FLooRALAN),

D. No BASEMENT. NEEO MORE SHUPRE FoeTAGE Fo R DUWELLI At

$. DIDNOT WANT Tb PosiTioN GARAGE NEHR sTREET R/ W,
Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay oxpenses of above Variance adverising, posting, etc., upon filing of this petition, and further agree to and are o
be bound by the zoning regulations and restrictions of Ballimore County adopted pursuant to the Zoning Law for Baftimore County.

iMVe do solemnly declare and affirm, under the penaitles of perjury, that |/we are the
legal ownerls) of the property which Is the subject of this Patthon

Cantract Purchaser/Lesses; {egal Gwnerlsh:
¥ — z
SALVATORE M. ZumpPp
{Type or Print Name) (Type or Print Name)

X
Signature i Signature
o ﬁm/%emmj Z b
Address {Type or Print Name)

City State Zipcode Signaturé Z ;

Attorney for Patitioner
X ’
(28 E. Panenis €. (H)Se =340 w 8%,
/ J = o?’hnne o /g-?v /

.(\Ty_pe or Print Name) Addiress
’ .
£ Timonium MD 2107
City State Zipcode
Sigrature Name, Address and phone number of representative  to be contacied
Address Phona No, Name
ity RN State Zipcotie Address Phong No
A Publle Hearing having been requested and/or found o be required, it is ordered by the Loning Cammissioner of Baitimore County, this day of L

that the subject matier of this pafiflon be set for a publlc hearing . adverlised, as required by the toning Regulations of Balfimore County, in fwo newspapers of generci
circulafion throughout Baltirrore County, and ihat the properly be reposied,

i ",] 'IZonlng Commissianer of Boifimore Counly
|

REVIEWED av.:?QC ... DAIE: 7/?5/ f;( . LN, Printed with Soybaan (nk ITEM #: Q ‘7

%9 on Recycled Papor
ESTIMATED POSTING DATE: _?/H QC S em -
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Af f ldaVit K(lllsn‘;ll)ll;:tr:tive Variance

‘The undersigned hereby affirms under the penalties of perjury ta the Zoning Commissioner of Baltimore County, as follows:

That the information herein given is within the personal krowledge of the Afflant(s) and that Affiani(s) is/are competent to
testify thereto in the event that a public hearing is scheduled in the futuze with regard thereto,

That the Affiani(s) docsido presently resideat /3.5~ £ . }O ADONIHA RD

address

W&w

Zp Cukie

That based upon personal knowledge, the following are the facts upon which Iave base the request for an Administrative
Variance at the above address: (ndicate hardship or practical diffieutty)

SEF OTHER SIDE.

That Affiant(s) acknowledge(s) that if a pratest is filed, Affiant(s) will be required to pay a reposting and advertising fee and

may be required 1o provide additional information,

¥ fignature)

SALATORE W - .2 w1 B0

{type or print name}

tureg)

07%5’/ e 3. Zambc

{type of pnnt name}

STATE OF MARYLAND), COUNTY OF BALTIMORE, 1o wit:

! &
I HERERY CERTIFY, this _ 6]_ day of 7" ]’“I .19 /6 , before me, a Notary Public of the State
of Maryland, in and for the County aforesaid, personally afipeared

Selvatr ¢ c{ww;f} (ﬁ'ufwg Lowbo

the Affiants(s) herein, personally known or satisfactorily identified 1o me as such Affiantt(s), and made oath in due form of law
that the matters and facts hercinabove sct forth are true and correct 10 the best of histher/thelr knowledge and belief,

AS WITNESS my hand and Notarial Seal. /
Tl 19,197 Mt .

date [ + NOTARY PUBLIC

My Commission Expires:
MICHIAEL H?.\h
MOIARY PURLIL STAT « :vv\ll\"LM\ll"F
My Comrisston Episn 5L vy 9, 1997
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Former Closing Date: 8/19/96

CASE NUMBER: 97-28-A {Item 29}

135 E. Padonia Roazd

corner $/S of E. Padonia Road and W/S Hartfell Road

8th Election District - 3rd Councilmanic

Legal Owner(s): Salvatore M. Zumbo and Catherine S. Zumbo

Variance to permit a 14 foot rear yard in lieu of 30 feet and a 34 foot
side street setback in lieu of 35 feet.

‘Q

R HEARING: WEDNESDAY, SEPTEMRER 23, 1996 at 9:00 a.m. in Room 118, 0l1d

Courthouse. MJUDM&.I Wi.. 0\\ *Uﬂ\ nwﬂJ .



CERTIFICATE OF P¢ 4G
IOMNING DEPARTMENT OF BALTIMORE COUNTY
Towzen, Maryland F7-25- ~¥
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CERTIFICATE OF PUBLICATION

TOWSON, MD., %Mw& 199,
_. m v ", 3 ; 3 . in
o Bk 115, G

THIS IS TQ CERTIFY, that the annexed advertisement was
pedke Aveiee i1 Towson,
o, T, ogn published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of Ir successive

weeks, the first publication appearing on |@»®F 1990.

m;m,uwummnwzg.
7]
. , >

LEGAL AD, - TOWSON




. ‘_ # 2 g
Development Processing

Baltimore Count
Department of py it d County Office Building
e criniis an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

O] 7 e,/2 - ff/ \

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zening hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FERES WILL STAY I3SUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

Mt i vy e et e =t ra S T e VU F E WR Ea e v ey = Pt 4 v e T T A o o 4 iy P M VPt P A1 S T TR e e R b S Uy it ot o A A s e EF s et TH S e

For newspaper advertising:
Ttem No.: a(f Petitioner: Sa Amtore. J0. 2 i dets
Location: /D5 £ Fhdovie fo;w(
PLEASE FORWARD ADVERTISING BILL TG:
NAME: S adpadoe. ¥ Z o
ADDRESS: [BE £, Prdomin.  FZoel
I 5 L 2083
PHONE NUMBER: 540 - B4 &

N
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CERTIFICATEgPF POSTING ° ®

RE: Case No.: qﬂ,?,?’ A

Petitioner/Developer:

Date of Hearing/Closing:

Balt:more County “

STRED oF APPERLS

5 do SR YT

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required, by law
were posted conspicuously on the property located at __| Y (C PO\U/ Qiale V)

The sign(s) were posted on | Z [ 20 { q}‘”
( Month, Day, Year)
7o
@v“" ’ :
o] e o Sincerely,
\/ \f\/ /(’P/( o O(//(
/\ \C/ (‘o\(‘& ,(0
/ éP . o Of? pﬂ’?/ 0® o " (Sighature of Sin Poster and Date)
v 7 gl .
ot e © (‘9“ Opeit B ennettof 7990
\D‘/ \\&(&c \ ) " (Printed Nagne)
1///( % Y- o- ——1’ . e G
v e I . S “"“_’A&a
(& P W‘/g. ® rZ N\.\ (Address)
- L A
) <o e . .
/‘2( ‘(\/G‘(\Qg - ‘h G- » (City, State, Zip Code)
W;( o (Telephone Number)
9/96 »(\e“
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BALTIMORE "OUNTY, MARYLAND . Ko {32 * gﬁ‘i L

QFFICE OQF | MCE - REVENUE DIVISION

MISCELLANEQUS CASH RECEIPT

o

DATE_—Z& / {/‘?éj ACCOUNT A '”{?( L AT~24 **(:{ﬁ

amount_$ N4

mceves T ips  HanpicK ;

FOR: Aféilﬁrll <t Q 'f} £ H q71- 28 ”ﬂ q

i Y

. DIAVIHOLGOHICHRE 214000 3

Vilaials EL? tar@ B COLLAGIANLL-01-96
e VALIDATION DR SIGNATURE OF GASHIKR
_ %ﬁ‘?ﬁ%ﬁ FINK-AGENCY  YELLOW - CUSTOMER
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' BALT” “RE COUNTY, VARYLAND - Yo B0

OFFICL F FINANCE - REVENUE DIVISION W
MISCELLANEOUS CASH RECEIPT

DATE g M/’é A.«- r?ﬂ‘;‘v’ ACCOUNT /fff i /( """ /

:i';/_. a . .ff;;f:{.,_,

AMOUNT._$ : L e _

) ; e “4 S -

v e £ |
:l“' ,,.-"/ B ;. / l
: '{( i Foa e

: _ FOR: A Wi A7 g /f e

E
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Cave g 7sisip g 2
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Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

ugust 2, 199

NOTICE OF CASE NUMBER RSSIGNMERT

Re: CASE NUMBER: 97-28-% (Item 29)
135 E. Padonia Reoad
corner 8/5 of %. Padonia Road and W/S Hartfell Read
8tk Elsction Distriet - 3rd Councilwanic
Legal (wmer{s}: Salvatore M. Zumbo and Catherine 8, Zumbo

Please be advised that your Petition for Administrative Zoming Variance has been assigned the above case
number, Contact made with this office ri ding the statug of this case shonld reference the cage n and
be directed to 887-3391. This notice also serves as a refresher regarding the administrative pProcess.

1} Your property will be posted on or before August 4, 1996, The ¢loging date (August 19, 1896) is the
deadline for a neighbor to file a formal reguest for a public hearing. After the closing date, the file will
be revieved by the Zoning or leputy Zoning Compissioner, They may (a) grant the requested relief, (b) deny the
requested relief, or (c) demand that the matter be set in for a public hearing. You will receive written
notificatlon as to whether or not your petition has been granted, denied, or will go to public hearing.

2)  In cases reguiring public hearing (whether due to a neighbor's formal request ar by Order of the
Commissioner), the property will be reposted and notice of the hearing will appear in a Baltimore County
newspaper. Charges related to the reposting and pewspaper advertising are payable by the petitioner(s).

3) Please be advised that you must return the sign and post to this office. They may be returned after the
closing date. Failure to return the sign and post will result in a 460,00 charge.

PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD, THE
PROCESS 1S NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS
ARE NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER
WILL BE FORWARDED TC YOU VIA FIRST CLASS MAIL.

Arnoid Jablon
Director

cct Salvatore and Catherine Zumbo

FLHRI oy
(] o LT
AT FoLa

’% Printed wilh Saybean Ink
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REQUEST FOR HEARING

TO THE 20NING COMMISSIONER FOR BALTIMORE COUNTY:

Re: Case Kumber: q7 ‘28 -/'}

Petitioner{s}: S, Zosim Bes
Locations L3y & . %Oﬂi\ﬂ _QD .

LELZ S ¢ L]

e, Jomes <), Kok

Mame{s) eoeem (TYb% 0 pRINT)
{?Qbegal Owners { ) Residents, of

2478 Hartlell Ra.

Address

Timoripm MD  2i023- 2555 252-7251.
Phone

City/Stete/Zlp Coda

which is located approximately I Lf foet from the

praperty which is the subject of the above petition, do hereby formally

request that a public hearing be set in this matter.

Date

\owu N Kok 8%
siw@u U q

Sigrature Date



T0: PUTUXENT PUBLISHING COMPARY
Soptember 5, 1996 Issus - Jeffersonian

Pleage foward billing to:

Salvatore #. Zumba
135 E. Padonia Road
Timonium MD 21093
560-3181

NOTICE OF HERRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herain in
Room 106 of the County Office Building, 111 W. Chesapealte Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97/-28-A (Ttem 29)

135 E, Padonia Road

cortier S/5 of E. Padonla Road and W/S Hartfell Road

8th Election District - 3rd Comcilmanic

Legal Owner{s): Salvatore M. Zumbo and Catherine S. Zumbo

Variance to permit a 14 foot rear vard in lieu of 30 fest and a 34 foot side street sethack in lieun of 35
feet,

HEBRING: WEDNESDAY, SEPTEMBER 75, 1996 at 9:00 a.wm. in Room 118, 0ld Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTTMORE COUNTY

NOTES: (1) HEARINGS RRE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATION CONCFRNING THF FILE AND/OR HEARING, PLEASE CALL 887-3391.
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Baltimore X Development Processing

D no tCO;,u;y its and County Office Building
cpartment of Permits an 111 West Chesapeake Avenue

Development Management

Towson, Maryland 21204

August 27, 1995

NOTICE OF HEARING

The Zoning Commissionar of Baltimore County,

County, will hold g public h
Room 106 of the County Offics Building,

by authority of the Zoning Act apd Regulations of Baltimore
earing on the broperty identified herein ip

111 §. Chesapeaks Avenue in Towson, Maryland 21204

or

Roow 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follaows:

CASE NUMBER: 97-28-a {Item 29)
135 E. Padonia Road

corner §/8 of E. Padonia Road and W/S Hartfell Road
8th Election District - 3rd Councilmanic

Legal Owner(s): Salvatore H. Zumbo and Catherine s, Zunbo

Arnold J&ﬁ%

Director

cc: Salvatore and Catheripe Zumbo
James J, Knapick

NOTES: (1) ZONING SIGN & BOST MOST BE RETURNED TO RM. 104, 11t W, CHESAPEARE. AVENUE ON THE HEARTNG DATE,
{2) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353,
(3) FOR TNFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-339],

Priniad with Saybean ink
an Recycled Paper
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Qounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

March 17, 1997
NOTICE OF ASSIGNMENT

CASE #: 97-28-A IN THE MATTER OF: SALVATORE M. ZUMBO, ET UX
SE/cor Padonia Road and Hartfell Road
{135 E. Padonia Road) 8th E; 3rd C Districts

(Grant of Variance /rear yard setback and side
street setback /for proposed garage addition)

ASSIGNED FOR: THURSDAY, MAY 1, 1997 at 1:00 p.m.

¥

CRUNE I TR | T TR TR RNEATIT SRS S SUREREE Tt TR U I A SE B (S

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c¢). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

Kathleen C. Bianco
Legal Administrator

cc: Appellants /Protestants: Mr. and Mrs. James Knapick
Petitlionerxrs : Mr. and Mrs. Salvatore Zumbo
People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

@9 Printed with Soybaan Ink

on Recycled Paper
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Baltimore County Development Processing
. County Office Building
Department of Permits and

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

August 12, 1996

Mr. and Mrs. Salvatore M. Zumbo
135 E. Padonia Road
Timonium, MD 21093

RE: TItem No.: 29
Case No.: 97-28-A
Petitioner: Salvatore Zumbo, et ux

Dear Mr. and Mrs. Zumbo:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
July 23, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case fila.

If you need further infermation or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office {887-3331).

Sincerely, ' “y
. M |
RN/
i % B ' 4

W. Carl_Richards, Jr. "
Zoning Supervisor

WCR/re
Attachment(s)

: Printed wilh Soybean Ink
?j on Recycled Paper
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. Baltimore County Government .
Fire Department

700 East Joppa Road Office of the Fire Marshal
Towson, MDD 21286-5500 (410)887-4880

DATE: 08/07/96

Arnold Jablan

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAILL STOP-11035

RE: PFroperty Owner: SEE BELOW

Locationy DISTRIBUTION MEETING OF AUGUST 05, 19%6.
Item No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the comments below are applicable and reguired to
be corrected or incorporated into the final plans for the property.

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:26,27,28

8. The Fire Marshal's Office has no comments at this ti
(??)30 31,32,34%
33,36,37,38,37 AND 41.

REVIEWER: LT. ROBERT P. SALERWALD
Fire Marshal Dffice, PHONE B87-48B81, MS-1102F

cc: File . . 3

Printed with Soyhean ink

on Hacycled "aper



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

TOWSON, MARYLAND 21204

BUILDINGS ENGINEER

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES,




BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: PDM DATE: Qe G/
. ¢
FROM: R. Bruce Seeley
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: (B, 5, 9(

The Department of Environmental Protection & Resource Management has no
comnents for the following Zoning Advisory Committee Items:

Item #'s: *JD? é
277
(27>
T5
3/
32
54
3¢
377
40
7]
RBS:sp 17$l\
BRUCEZ/DEPRM/TXTSBP
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David L. Winstead

Y Maryland Department of Transportation ff;reg ! o
8. State Highway Administration Administrator

8-~

e wie yC8 Watsan oo . ai0r@ Gounty
Baitimore County Office of . tem No. 26 ( A7 p’/{)
Permits and Development Management

County Office Building, Roam 109

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced plan and we have no
objection to approval as the development does not access a State
roadway and is not effected by any State Highway Administration
projects.

Please contact Bob Small at 410-545-5581 if you have any
questions. Thank you for the opportunity to review this plan.

Very truly vours,

Crtrscfoual.

Ronald Burns, Chief
Engineering Access Permits
Division

BS

My tetephone number 1

Maryland Relay Service for Imparred Hearing or Speech
1-800-735-2258 Statewide Tol' Free

FE L T T . m e o e . N o




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: August 1, 1996

Permits and Development
Management

il

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
[tem Nos. 18, 26,@9}3 31, 32, 34, 35, 36, 37, 39, 40, 41, and 42
S

If there should be any further questions or 1f this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by:

Division Chief:

PR/IL

TTEM18/PZONE/TXTIWL
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TG: Armold Jablon, Director Date: BRugust 9, 1996
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for August 12, 1996
ltem No. 029

The Development Plans Review Divislon has reviewed the subiject
zoning item. The center line of an existing 10-foot wide uktility easement
runs down the property line hetween house #135 E. Padonia Road and 2428
Hartfell Road. Baltimore County policy prohibits the construction of a
permanent structure within a designated utility easement.

The variance for a 1l4-foot rear yvard setback is acceptable to this
department.

Also, prior to removal of any existing curb for driveway
entrances, the owner shall cbtain a permit from the Department of Permits &
Development Management.

The proposed driveway entrance shall be built per the Depariment
of Public Works' Std. Plat R-15A.

RWB:HJO: jrb

cae: File

ZONE21A
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Baltimore County Development Processing
D ' . County Office Building
epartment of Permits and
111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

November 6, 1296

Mr. and Mrs. Salvatore M. Zumbo
135 E. Padonia Road
Timonium, MD 21093

RE: Petition for
Administrative Variance
SE/corner Padonia Road
and Hartfell Road
(135 E. Padonia Road}

B8th Election District

3rd Councilmanic Districh
Salvatore M. Zumbo, el ux
- Petitioner

Case No. 97-28-A

Dear Mr. and Mrs. Zumbo:

Please be advised that an appeal of the above-referenced case was
filed in this office on November 1, 1996 by James and Katherine Knapick.
A1l materials relative to the case have been forwarded to the Baltimore

County Board of Appeals {(Board).

If you have any gquestions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

j"“‘-«J

ARNOLD JABL
Director

AJ:irye

c: People's Counsel

Printad with Soybaan (nk
op Recycled Paper



APPEAL
Petition for Administrative Variance
SE/corner Padonia Road and flartfell Road
{135 E. Padonia Road)
gth Election District -~ 3rd Councilmanic District

Salvatore M. Zumbo, el ux - Pelitioners .
Case No. g7-28-A

Petition for Administrative Variance
Description of Praperty
Certificate of Posting
No Ceritificate of Publication Found
Zoning Advisory Committee Comments
Petitioners and Protestants Sign-In Sheets
Petitioners' Exhibits: 1 - Plat to Accompany Petition for Zoning
Variance
2 - Four Photographs
Objections to Zumbo's Zoning Variance
Letter from Salvatore M. Zumbo to Arnold Jablon dated August 21, 1996

Deputy Zoning Commissioner's Order dated October 3, 1996 (Granted)

Notice of Appeal received on November 1, 1996 from James and
Katherine Knapick

¢: Mr. and Mrs. James Knapick, 2428 Hartfell Road, Timonium, MD 21093
Mr. and Mrs. Salvatore Zumbo, 135 E. Padonia Rd., Timoniom, MD 21093
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Rotroco, Depuly Zoning Commissioner
Arnold Jablon, Director af PDM



2428 Hartfell Road
Timonium, M) 21093
November 1, 1996

Deputy Zoning Commissioner
Office of Zoning

County Office Building

111 West Chesapeake Avenue
Towson, MD 21204

Re:  Petition for Administrative Variance
Case Number 97-28-A
135 East Padonia Road

Dear Mr. Deputy Zoning Commissioner:

On behalf of the undersigned, please note an Appeal from the Decision of the Deputy
Zoning Commissioner dated October 3, 1996 to the County Board of Appeals of Baitimore
County.

Please keep us advised of any scheduled hearing dates.

Enclosed you will find our check in the amount of $210.00 made payable to Baltimore

County, Maryland for the Appeal filing costs as relayed to us by Ms. Stevens of the Zoning
Office.

Very truly yours,




‘ (ﬂom.gﬁnarh of Appeuls of "Ealﬁmﬂr}:euntg

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

December 2, 1996

Mr. Salvatore M. Zumbo
135 k. Padonia Road
Timonium, MD 21093

RE: (Case No. 97-28-A
Salvatore M. Zumbo, et ux -Petitlioners

Dear Mr. Zumbo:

The Board is in receipt of your letter of November 29, 1996 in
which you request that consideration be given to scheduling your
case to an early date on the Board's hearing schedule.

At this time, the Board's docket is scheduled through March of
1997, and, therefore, there are no hearing days open which would
permit this matter to be heard earlier than April of 1997.
However, in the event another case falls out as the result of
postponement, settlement, etc., and a date becomes available, then
consideration will be given to granting your request.

Very truly yours,
Robert 0. Schuetz, Chajyman
County Board of Appeals

cc: Mr. & Mrs. James Knapick
People's Coungel for Baltimore County

LRy

, Prntad with Spyboan Ink
%& on Hooyoled Papor



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Salvatore M. Zumbo, et ux -Petitioners
Cage No. 97-28-A

DATE May 1, 1997 / deliberation on Protestants’

Motion to Deny brought at conclusion

of Petitioners' case-in-chief

.

BOARD /PANEL : Robert 0. Schuetz, Chairman ( KKH )
Charles L. Marks (CLM)
Margaret Worrall (MW )
SECRETARY : Kathleen C. Bianco

Legal Administrator

ROS: For the benefit of the folks who are not accustomed to
proceedings before the Board, what we have before us currently
is Motion to Deny Petition for Variance being brought by
Protestants' counsel, Mr. Tanczyn, on the conclusion «f the
Petitioners' case-in-chief.

The Board's Legal Administrator is going to keep minutes of
this part of the proceeding. This is not part of the record.
something called the open meetings law, or sunshine law, in
Maryland imposes the requirement that a deliberative process,
such as this afternoon, must be done in open session so the
public has the opportunity to review the process. It’s not
part of the record because it is nothing which 1is
participatory in nature. It's a session between the Board
members to which you are invited.

Having said that, the Board's Legal Administrator will be
keeping minutes so as to indicate compliance wilth the open
meetings law.

I'm going to go first. I think this is a very difficult
situation. And the situation comegs to us because of the
nature of what happens before it gets to the Board of Appeals.
Hearing is de novo at this level because presumably two heads
are better than one; yvou need to have a pair of eyes reviewed
by another body -~ that body needs an extra body.

Wwhat happens before the Z%oning Commissioner -- sometimes the
guestion is "what is the right thing to do.” Variances are
granted because sometimes variances are the right thing to do.
When it gets here because someone ls aggrieved, and they have
a legal reason to object to what is proposed, this Board has
very little opportunity, if any, to consider merits of what is
the right thing to do versus what is the legal thing to do.

I indicated to you that I am not an attorney nor are my
colleagues, but despite that, the Board, in its experience as
panel members as well as participants in prior life before
coming to the Board, may have had exposure to the differences.
I agree with you that what is proposed is preferable to what

Lt



Deliberation /Salvatore M. Zumbo, et ux /Case No. 97-28-A

you were talking about in the line of Mr. Keys' testimony.
But the zoning regulation draws distinctions between what is
legally allowed attached garage, Why it does that is not for
the Board to say. The County Council enacts regulations and
statutes, and the Board is left with the task of interpreting
requlations and statutes where issues are debatable in the
light of the law.

Having said all that, and having provided the opportunity to
address the igsue of uniqueness as a pro se litigant in this
case, and my attempt to provide some guidance as to how the
case had to proceed for uniqueness, and practical difficulty
and unreasonable hardship, and granting a variance would be in
the spirit and intent of the zoning regulations, I have to
side with Mr. Tanczyn in his characterization that the
property is not unigue. I do not find the property unigue.
So Cromwell says we stop right there., 1 agree that what you
propose is preferable to a detached garage, but in light of
the law, I have to say it is not legal.

Assuming, in arguendo, that the property is unique, then
practical difficulty and unreasonable hardship come into
guestion, and, again, we have the issue of whether or not you
already enjoy full use of the property. On the stand, you
indicated that at the time of purchase, you had two children.
You still have two children. You enjoy the property as at the
time of purchase, so the question of unreasonable hardship is
not met.

The question of practical difficulty is also addressed by the
fact that it is entirely possible, maybe not probable, but
entirely possible that relief is not the minimum relief
necessary, and that vyou could potentially build a garage
adjacent to where you currently have a garage, and there is
certainly nothing stopping anyone from going vertical on a
one-~story building.

There's nothing to support an argument for practical
difficulty or unreasonable hardship.

But assuming, in arquendo, that you met those tests —-- is it
within the spirit and intent of the zoning regulations? I
don't see where, because you have had full use of the
property. The spirit and intent of the zoning requiations is
to foster development and foster development in such a fashion
not impacting upon other, in a fashion which is consistent
with the zoning classification. We do not have that here
either.

I apologize if it sounds as though I am being terse, but I
have a narrow view of what is being considered, and that is
the tests prescribed in what Cromwell and the tests themselves
indicated in 307.1 of the BCZR. And so I den't know if I have
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CLM:

sald enough or too much, but I tried to allow you to put on
your case, more than that for pro se litigant. But for all
the reasons, I would grant the Motion to deny Petition for
Variance.

Normally when I chair a case like this, and such a Motion is
made that, according to the law, there is not enough
documentation to support the Petitioner’s case, I normally
would deny those motions, preferring to hear both sides and
viewpoints, and read in greater depth my notes and the
evidence produced at hearing. This case is a little different
-- as I have sat here for almost 3 hours taking notes and
listening to testimony and evidence, I find it compelling that
the Petitioner, while presenting a fine case, even an attorney
could not have presented it more convincingly, has not met the
burden upon the Petitioner according to the law that we could
grant the variance.

At one time in Baltimore County, variances were easily
granted. But the law, as it has progressed, has changed
dramatically. And while it is true that the Deputy Zoning
Commissioner or Zoning Commissioner may see things differently
than this Board, this Board is constrained to look at the
evidence and testimony, and examine in the light that if the
decision is appealed to the Circuit Court, then what we decide
will be scrutinized by a judge at a higher level.

Guidelines include the laws of Baltimore County, but we are
also guided by the law which comes down from the Court of
Special Appeals and the Court of Appeals - the laws of the
State. It's not a question of what we would like to do but
what the Court directs us to do. Cromwell v. Ward, which I
have read many, many times -- I may not necessarily agree with
the total decision, but is the law of the State; imposed upon
us and Circuit Court judges -~ variances are to be granted
minimally in Baltimore County and throughout the whole State.

The conditions to be met are first the unigqueness or unusual
test -~ unless proven to be unigque or unusual -- question of
size, shape, historical content, topography —-- that runs with
the land, then the zoning authority cannot grant the variance.
While I think the Petitioner has presented convincing case, I
do not believe the standards imposed on us prove unusual or
unique. It's not different from other corner properties in
the community.

Having not met that burden, we are not constrained to go any
further. If we were to move into that issue - the house was
purchased in 198%, and there was the same family situation as
the present time. You get what you buy. When purchasing
property, one should realize it may not be adegquate for future
needs. Testimony produced that the present driveway is not
used because of storage. That was condition of property when
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purchased.

The evidence and testimony does not support granting of
variance by Baltimore County statute and the guidelines set
forth. T would deny the variance.

I would absolutely concur with my colleaques for the very same
reasons. Lots of reasons and circumstances by which they were
given in the past, and that was the reason why the higher
courts set forth a clear standard by which variances may be
granted. As Mr. Marks said, only under certain circumstances
~- c¢ircumstances under which we must judge the quality of
uniqueness, and I agree that certainly what the Petitioners
sald in attempting to prove that case was germane to what they
wish to do, but as everyone seemed to agree, there are
numerous other corner lots in the same configuration.

Therefore, this lot is really not at all unique. And once we
are to that point, by Cromwell v. Ward we need go no further.
1f we were, for the sake of arqument, I think whether or not
the Petitioners would like to choose from the other options
that may be permitted to do, that I would agree with my
colleagues that the request for variance must be denied.

Before we adjourn, I wanted to mention one or two other
issues. As my colleague, Mr. Marks, indicated, in the past
variances had been granted more freely than they are these
days, and a lot of it is the result of Cromwell v. Ward - and
the strict nature of the opinion that the Court provided. And
as Mr, Marks indicated, we may not agree just how strict it
has to be, but we concur that the variance must be viewed as
resting with the land as opposed to a special exception, which

is essentially permission to obtain a use. And a variance
necessitated by a personal need is essentially, in the eyes of
the Court, something which is simply not allowed. Why?

Recause a variance does go with the land. The variance will
still be there, even when you are not.

Time may change things, but this Board has nowhere to move on
the interpretation as set down by the Court.

Having said all that, we can, concurring, set forth a written
opinion and order. Any Petition for Judicial Review comes
from that date and not today's date.

Thank you very much.
* kK k % Kk Kk *

Respéctfully submitited, -

a,}—'ﬁ.,u.:/vb (MR ANY ST I ) S

Kathleen C. Bianco
Legal Administrator




Case No. 97-28-A VAR -To permit a rear yard getback of 14' in lieu
of required 30'; and side street setback of 34' in
lieu of required 35' for proposed garage addition.

10/03/96 -Deputy Z%oning Commissioner's Order in
which Petition for Variances was GRANTED.

12/02/96 -Letter dated 11/29/96 from Mr, Zumbo requesting consideration
of earlier hearing date for 97-28-A, other than the anticipated April
1997.

- lLetter to Mr. Zumbo from ROS; no earlier dates avallable at this time;

should another case fall out, consideration will be given to putting
this matter in its place.

3/17/97 -Notice of Assignment for hearing scheduled for Thursday, May 1, 1997
at 1:00 p.m. sent to following:

Mr. and Mrs. James Knapick

Mr. and Mrs. Salvatore Zumbo

People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

5/01/97 -Hearing convened; Motion to deny petition for variance brought by
counsel for protestants (M. Tanczyn) in conclusion of Petitioners' case-
in"Chief .

- CBA publicly deliberated Motion; granted same; Petition for Varilance
denied; Petitioners did not meet burden. Written Opinion/Oxrder to be
issued; appellate period to run from date of written Ordexr. (R.C.W.)



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T0: Arnold Jablon, Director DATE: November 18, 1997
Permits & Development Management

FROM: Charlotte E. Radcliffe Q)“f”j
County Board of Appeals

SUBJECT: C(losed File: Case No. 97-28-A

SALVATORE M. ZUMBO, ET UX
8th E; 3rd C

As no further appeals have been taken in the above captioned

case, we are hereby c¢losing the file and returning same to you

herewith.

Attachment (Case File No. 97-28-A w/ 5 large exhibits)



. Law Offices .
MICHAEL P. TANCZYN, P.A.

Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 ~ (410) 296-8824
Fax: {410)296-8827
Computer Fax: (410) 296-2848

May 1, 1997

County Board of Appeals
Old Courthouse, Room 49
400 Washington Avenue
Towson, MDD 21204

Hand Delivered

Re:  Petition for Administrative Vartance
Case Number 97-28-A
135 East Padonia Road

Gentlemen:

Please enter my appearance on behalf of the Protestants, James Knapick and Katherine
Knapick, in the above matter.

Very truly yours,

Michael P. Tanczyn X&

MPT/ed

ce: Mr. & Mrs. Salvatore Zumbo - Hand Delivered
Mr. & Mrs. James Knapick

Dy 2tHd [E NV L6



OBJECTIONS TO ZUMBO'S ZONING VARIANCE

No survey of the property has been performed to establish the
building lines. Site plan only. We do not agree on Mr Zumbo's
measurements and where it will place the garage in relaticnship
to the boundry line. We think it could be less than 14 Ffeet from
the property line when a proper survey is performed.

This addition is unprecedented for the neighborhood. There is

no other corner property in the Coachford or Springlake neighbor-~
hood where such a large two-car garage structure has been added
or any two car garages added to any home with an existing garage
in the neighborhood. This size and placement of this two-car
garage is inappropriate to the site and the neighborhood.

Will create additional noise. Will put the garage and noise of
people and cars 14 feet from the property line. Our young children's
bedrooms will face this garage and they will be subjected to the
additional noise of c¢ars starting, car doors closing, garage doors
opening and closing and pecople talking getting in and out of cars.
Also the probability of the Zumbo's basketball hoop being relocated
to the driveway and their older boys playing basketball in the
evening hours as our children try to sleep.

Will create additional traffic. Obviously it's two more cars that
will start and stop their journey on our street along with any
visitors.

A very real potential traffic hazzard. We already have difficulty
backing out at times because of our driveway's close proximity to
the corner of Padonia Road. Cars speed around the corner from
both directions of Padonia Read and we have had a few close calls.
With this new driveway, the cars backing our of it willl have even
less time to react to a car coming around the corner. Also the
garage itself and any cars parked in the driveway will impare our
line of sight and make it even more dangerous for us to exit our
driveway.

We bought into this neighborhood because it was an older,
established neighborhood with large lots and larger spacing between
homes. It's not like the newer developments where the homes are
built on top of each other. This large addition puts the building
approximately 14 feet from our property line not the 30~foot set-
back we thought we were protected by from the zoning laws. This
addition also obstructs our view for pleasure and takes away the
"openness" feeling we presently enjoy which was one reason we
purchased this home. This additional will also be visable from

all parts of our backyard and patio.



OBJECTIONS TO ZUMBO'S ZONING VARIANCE
Page 2

We are concerned about additonal flood lighting that will light the
children's bedrooms in the evenings, especially if the Zumbo's boys
are playing basketball in the evenings.

As the addition will be a garage, flamable materials will be stored
in it; lawn mower, gas, paints, etc. Do the plans call for a two-
hour fire wall as will be closer than the permitted 30-foot setback.

Concerned that their trash and recyclables will be stored outside
the garage facing our property line and the smell of trash and
grass clippings will be unpleasant during the summer months.
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August 21, 1996

Arnold Jablon

Director of PDM

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Case Number: 97-28-A {Item 29)
135 E. Padonia Road
corner S8/5 of E. Padonia and W/S Hartfell Rd.
8th Election District— 3rd Councilmanic
Legal Owner{(s): Salvatore M. and Catherine S. Zumbo

Dear Directoyr Jablon:

When I called your department on August 19,1996, I was
informed that one person filed a request for a public
hearing with respect to the administrative variance I
petitioned for in the above case number.

Since 1 did not anticipate the complaint, and the additional
time needed for the public hearing process, I now find
myself under increasing time and monetary pressure brought
about by the postponement. I would appreciate it very much
1f you would consider scheduling my case for an early
hearing.

Please accept my gratitude for your consideration.
Sincerely,

Salvatore M. Zunb

G fi
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August 21, 1996

Arnold Jablon

Director of PDM

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Case Number: 97-28-A (Item 29)
135 R. Padonia Road
corner S/5 of E. Padonia and W/S Hartfell Rd.
8th Election District~ 3rd Councilmanic
Legal Owner(s): Salvatore M. and Catherine S. Zumbo

Dear Director Jablon:

When I called your department on August 19,1996, I was
informed that one person filed a reqguest for a public
hearing with respect to the administrative wvariance I
petitioned for in the above case humber.

Since I did not anticipate the complaint, and the additional
time needed for the public heayring process, I now find
myself under increasing time and monetary pressure brought
about by the postponement. I would appreciate it very much
if you would consider scheduling my case for an early
hearing.

Please accept my gratitude for your cohsideration.

Sincerely,

Salvatore M. Zunbo
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November 29,1996

Robert O Schuetz, Chairman
Baltimore County Board of Appeals
400 Washington Avenue Room # 49
Towson, Maryland 21204

Re: Case Number: 97-28-A
Petition for
Administrative Variance
135 E. Padonia Road
corner S$/S5 of E. Padonia and W/S Hartfell Rd.
8th Election District- 3rd Councilmanic District
L.egal Ownher(s): Salvatore M. and Catherine S. Zumbo

Dear Chalrman Schuetz:

On November 9, 1996, I received a letter (dated Nov. 6,
1996) from Arnold Jablon, Director of PDM, informing me that
ah appeal of the above-referenced case was filed in his
Office on November 1, 1996, by James and Katherine Knapick,
and that all materials pertaining to the case have been
forwarded to the Baltimore County Board of Appeals. T
subsequently called your Office to find out the date of the
appeal, and to my surprise, I was informed that the earliest
possible date for the appeal would not occur until the end
of March or early April of 1997.

Since I did not anticipate the appeal, and the additional
time needed for the process, I have now lost my builder, and
find myself under increasing time and monetary pressure
brought about by the unexpected postponement. I would
appreciate it very much if you would consider scheduling my
case for an earlier date than the above-mentioned time frame
projected by your Office.

Please accept my gratitude and thanks for your consideration
in this matter.

Sincerely,

.fﬁa&//f;/%(/ 74

Salvatore M. Zumbo
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME, ADDRESS
Catly 4m L 15 5E fordonra ol
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PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

NAME ADDRESS

que.s an)wk 2429 Haﬁi\c“ K4, Timonium.
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PANEL BP1004M

TIME: 08:45:02 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/20/95
DATE: 04/15/97 BUILDING DETAIL 1 PLD 10:29:20
TRACT: BLOCK:
PERMIT § B228538 PLANS: CONST O PLOT 1 PLAT G DATA O EL 1 PL 2
TENANT
BUILDING CODE: 1 CONTR: K & K ENTERPRISES
IMPRV 2 ENGNR:
UsE 01 SELLR:
FOUNDATION BASE WORK: CONST. AN ADDITION ONTO REAR OF EX. SFD,TC BE
2 3 USED AS: DINING RM./KITCHEN EXT.,SEATING AREA,

CONSTRUC FUEL SEWAGE WATER ATTACHED GARAGE. 69'X28'X16'= 1,212 SF.

2 1 1E "PLANS WAIVED" - L.RETTEW.
CENTRAL AIR
ESTIMATED COST
50,000.00 PROPOSED USF: SFD & ADDITION W/GARAGE
OWNERSHIP: 1 EXISTING USE: SFD
RESIDENTIAL CAT: 1

$EFF: #1BED: #2BED: # 3BED: TOT BED:
1 FAMILY BEDROOMS: PASSWORD:
ENTER - NEXT DETAIL PF2 - APPROVALS PF7 - PREV. SCREEN

PFl - GENERAL PERMIT PF3 - INSPECTIONS PF8 ~ NEXT SCREEN

TOT APTS:

PI'9 ~ SAVE
CLEAR -~ MENU



PA. #8

PANEL BP1003M

TIME: 08:44:54 AUTCMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/20/95
DATE: 03/20/95 GENERAL PERMIT APPLICATION DATA PLD 10:26:08
PERMIT #: B228538 PROPERTY ADDRESS
RECEIPT ¥: A246672 2308 POT SPRING RD
CONTROL #: MR SUBDIV: SPRINGLARE
XREF #: B228538 TAX ACCOUNT & 0808006330 DISTRICT/PRECINCT 08 12
OWNERS INFORMATION (LAST, FIRST)
FEE: 63.00 NAME: FOLEY,THOMAS & JEAN C.
PAID: 63.00 ADDR: 2308 pOT SPRINGS RD. 21093
PAID BY: APPIL
DATES APPLICANT INFORMATION
APPLIED: (3/20/95 NAME: TOM RELLY S,
ISSUED: 03/20/95 COMPANY: K & K ENTERPRISES
OCCPNCY : ADDR1: 14202 BALDWIN MILI. RD.
ADDRZ: 21013
INSPECTOR: 0S8R PHONE #: 592-92301 LICENSE #: 30082
NOTES: Jp
PASSWORD :
ENTER -~ PERMIT DETAIL PF3 - INSPECTIONS PF7 - DELETE PF9 - SavE

PF2 ~ APPROVALS PF4 - ISSUE PERMIT PF8 - NEXT PERMIT PF10 - INQRY



TIME: 08:47:31
DATE: 10/20/94
PERMIT 4: B215980
RECEIPT #: AZ235H463
CONTRCL #: MR
XREYF B215980
FEE: 55.00
PATID: 55.00
PATD BY: APP

DATES
APPLIED: 10/20/94
I88UED:
QOCCPNCY -

INSPECTOR: 08R
NCTES: VLC/DLS

ENTER - PERMIT DETAXL PF3 ~ INSPECTIONS

Pr2 ~ APPROVALS

10/20/94 COMPANY:

A f1o

PANEL BPLOO3IM
LAST UPDATE 10/20/94
PLN 09:54:35

AUTOMATED PERMIT TRACKING SYSTEM
GENERAL PERMIT APPLICATION DATA

PROPERTY ADDRESS
120 TREGARONE RD
SUBDIV: COACHFORD
TAX ACCOUNT #: 0818051560 DISTRICT/PRECINCT 08 12
OWNERS INFORMATION (LAST, FIRST)
NAME: MARPHY, SUSAN
ADDR: 120 TREGARONE RD 21093

APPLICANT INFORMATION
NAME: J A ARRUSZESKI
ARIES BLDRS

ADDRLl: 1131 ENGLEBERTH RD
ADDR2: 21221
PHONE #: 391~5570 LICENSE #: 12369
PASSWORD
PF7 - DELETE PF9 -~ SAVE

PF4 ~ ISSUE PERMIT PF8 - NEXT PERMIT PF10 - INQRY



08:47:37
04/15/97

TIME:
DATE:

PERMIT # B215980
BUILDING CODE: 1
IMPRV 2
USE 0l

POUNDATION BASE
2 3

CONSTRUC FUEL SEWAGE WATER
2 1E

CENTRAL AILIR
ESTIMATED COST
12,000.00
OWNERSHIP: 1
RESIDENTIAL CAT:
HEFH $1BED:

1 FAMILY BEDROOMS:

ENTER - NEXT DETAIL
PFl1 - GENERAL PERMIT

PROPQSED USE:
EXISTING USE:

AUTOMATED PERMIT TRACKING SYSTEM

PANEL BP10O04M
LAST UPDATE 10/20/94

BUILDING DETAIL 1 PLN 09:56:32
TRACT: BLOCK :
PLANS: CONST 00 PLOT 1 PLAT O DATA O EL 1 PL 2
TENANT
CONTR: ARITES BLDRS
ENGNR:
SELLR:

WORK: ENCLOSE EX CARPORT ON SIDE OF SEFD TO BE USED
AS 1 CAR GARAGE. 12'X31'X13'=372SF REFER TO
CASE 85-73-A

1E

SFD & GARAGE

SFD & CARPORT

¥2BED: #3BED: TOT BED:
PASSWORD:

PF2 - APPROVALS PF7 - PREV. SCREEN PF9 -~ SAVE

PF3 -~ INSPECTIONS PF8 - NEXT SCREEN CLEAR - MENU

TOT APTS:



TIME: 08:47:42
DATE: 04/15/97

PERMIT #: B215980

GARBAGE DISP:
POWDER RCOMS«
BATHROOMS ¢
KITCHENS:

ZONING INFORMATION
DISTRICT:
PETITION:

DATE:

MAP:

PLANNING INFORMATION
MSTR PLAN AREA:

ENTER - NEXT DETAIL
PFl - GENERAL PERMIT

SUBSEWER:

AUTOMATED PERMIT TRACKING SYSTEM

BUILDING DETAIL 2

BUILDING S1ZE
FLOOR: 372
WIDTH: 12
DEPTH: 31
HEYGHT: 13

STORIES: 1

LOT NOS: 11
CORNER LOT: N
BLOCK:
SECTION:

LIBER: 002
FOLIO: 099
CLABS: 04

CRIT AREA:

Ml . Gt W Nl B Gy T P e mw e e

PF2 - APPROVALS
PF3 - INSPECTICNS

PANEIL, BP100LM
LAST UPDATE 10/20/94
PLN 09:56:32

LOT SIZE AND SETBACKS
SIZE: 0080.00 X 0125.00
FRONT STREET:

SIDE STREET:

FRONT SETB: NC

SIDE GSRTB: NC/T7'e"
SIDE STR SETB:

REAR SETRH: NC
ASSESSMENTS

LAND: 06058000.00

IMPROVEMENTS : 0128180.00
TOTAL ASH.:

PASSWORD

PF7 ~ PREV. SCREEN PF9 -~ SAVE
PF8 ~ NEXT SCREEN CLEAR ~ MENU



PERMLIT S RREWEHS FROFERTY  ADDRESS ) 7
PECEIFT % 258450 ‘Fi EootADONTS RD f d . 3}{/} |
GO I, % MK SURDIV . COACHIFORD .
LN R Do e WHE AGGOUMT @ QEYZB00AN A0 DLGTRICTAPRECINGT 04 (N
G LR OREA TLON (LABT, FIRS))
FEE : S a0 MAME D DEMBALK, BRRKY & DENLGE
EISER B 00 ﬁﬂﬁﬂ. PR L FADUONLG D 210948
Pertdy WY ol
DATES A EL L GART N ORMAT TN
fﬁf'f'l TG 246726795 Ak MELODY  CRANS TN
PSHUED D Q&A/24679%  GOMPANY : DOURLE EAGLE BEMODEL NG INE
L}EHL,I MY ADDIA T BED BUDVALE RD
ADDRG . BALTD MDD 2130k
TMEPECTOR . GUR FRfuidis G dakl BEEd PLGRENGE & 47250
HOTEE D HREABHD

PREEWIRD

P DRLETE
FRg

S e INSFEGTLONS | :
SRR e HEXT FERMIT O OFE

!
fg Ta6uUE PERMIT

!lIU s R h&1ﬁlh

b i i AU A
P2 - GEFROVALE !

¥

A - LHERY

Prinpdhd, B4 Q04K

TriE s O 20047 OUTTOMATED FERMIT TRACKIMGE S S8 TIM LAgT UPOaTE  94/367%%

DAETE 0495797 WLECL D ARG DETAENL 4 PR (RS RIS R

FRAGT: LHLOGK -

PEAMIT & BRAE0NE FlLanb:  QONST 06 FLOT 9 FLat @ Derey [ S [ e
TEMNANT

BUNLD MG GO0 COMTR: DOUBRLE EAGLE MEMODELLNG TG

L s 2 [FARIFTRT I

sk 61 LT M I

E=3

FOMBETLON B, DHONRE VRGNS 1L OFEN WODD BECE & hif4(3lT!}i$iﬁ. Tk SRR
SUMPOOM N REAR OF EXL8FD 29 005 X2 wAa RSy
l]N‘THUL FURL St WaTER FOOTERS REG'D, VHRTARDE CABESSB 4470
T 1
[IhIHhI ML
ESTIHMATED COET
(REIolo) PROVOGED WSE: SFD & abnLTInN
CIP SRR o ERISTING L S
RESGTDENTINL OaY
vhR W HED: WD G GHER VI TOT EED: OV AT
1 FArMILY ERDROOMG l fﬁi‘iSldilllI;

BUTER - WEXT DETATLL P - OPrR f]\ffil F f e PREV . BOREEN  FY - SaVE

B GREERAL FERMIT P - TRNEFECT 1[114‘~ PR e MEXT GORLEEN QL I ff e M
PO, B G0EN

Frimb o B 2% me AUTUMATED FPERMDT PRACIKTME 88 MM LAST LIFDATE 94736795

B&ETE . adsih vy LG MG DETALL 2 LA THNE 1

E,
it

PERPLT S BRAYREA BUTLDING 812K LT STEE AND SR R&CKES
LR - 459 Gk o060 X 0000, 60
WIDTH: a2y FROMT SBTRERETY

b EaGE BLGP PEETH: ine GIpG HTHREED:

F O 1T HUHM%: PECLGH T 4 FROMNT SKEIE: LW

BATHROUME BTORLES WALE GLTIG MGG

KL TOME S BloE BTR mETH:
LOT MO } REAR  BETR: !
CORMER 1LOT: N

ZONING LR ORMAT TON ARG E M T

BLETRIGT: RLOCK Lo GOBHITG.00

PETLITLON: GECT10M ! LAVPHOVLALNTE D @120 ¢ 30,00

DETE LARER SIS R R BT 15

M ML LGS LAY
(MEE: &4

L AN NG TR ORMAT TON

PRI PLaN AREA BB GE W BRIT aHEA PG OR

LA I

! o BV
LR

AL - iU
gl B DO
LS I o PRSP VAL L ST T b Lo T UPDOTE HRARRPE
Oﬁ.ﬂ?(?ﬁ _ Glpdba bt WAL AL Le L LON D b I RRCL RR Ot

EMTER ~ MNERT DETATL
S

G CEAE ﬁIIHUfﬁI‘ PR e PRIV L BN
SRR A T L S L s HGE

SR o Y R A W B\ L PG e MEXCT

b
L



©o . .F%J]l #’/2

PANEL BPLOOIM

TIME: 08:43:27 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/23/95
DATE: 04/15/97 GENERAL PERMIT APPLICATION DATA PLC 13:20:04
PERMIT $#: B228952 PROPERTY ADDRESS
RECETPT #: A246706 2209 STRYKER CT
CONTROL #: MR SUBDIV: SPRINGLAKE
XREF i : B228952 TAX ACCOUNT $: 0801075030 DISTRICT/PRECINCT 08 12
OWNERS INFORMATION (LAST, FIRST)

FEE: 55.00 NAME: COLEMAN, JCHN R. & SANDRA L.
PATD: 55.00 ADDR: 2209 STRYRER CT., 21093
PATD BY: APPL.

DATES APPLICANT INFORMATION
APPLIED: 03/23/95 NAME: CHRISTINE SCHWARTZ
ISSUED: 03/29/95 COMPANY: BEL AIR CONSTRUCTION
OCCPNCY s ADDR1: 1464 ROCK RIDGE RD.

ADDRZ: JARRETSVILLE, MD. 21087
INSPECTOR: 0B8R PHONE #: 557-9838 LICENSE #: 16823
NOTES: JP/VLC
PASSWORD

ENTER - PERMIT DETAIL PF3 - INSPECTIONS PF7 - DELETE PF9 - SAVE

PF2 - APPRQVALS PF4 -~ ISSUE PERMIT PF8 ~ NEXT PERMIT PF10Q0 ~ INQRY



PANEL BP10O04M

TIME:  08:43:40 AUTOMATED PERMIT TRACKING SYSTEM LAST UPDATE 03/29/95
DATE: 04/15/97 BUILDING DETAIL 1 PLM 11:46:02
TRACT: BLOCK:
PERMIT 4 B228952 PLANS: CONST 2 PLOT 4 PLAT 0 DATA 0 EL 1 PL 1
TENANT

BUILDING CODE: 1 CONTR: BEL AIR CONSTRUCTION
IMPRV 2 ENGNR :
USE 01 SELLR:
FOUNDATION  BASE WORK: CONSTRUCT 2 STY ADD. W/CRAWL SPACE ONTO REAR

2 3 OF EX. SFD. 18T FLR~FAMILY ROOM, 2ND FLR-
CONSTRUC FUEL SEWAGE WATER SITTING ROCM., ALT TO CREATE ENTRY INTC EACH

2 1E 1E PLR. 20'X24'¥24'=9218F

CENTRAL AIR
BESTIMATED COST
84,656,00 PROPOSED USE:
OWNERSHIP: 1 EXISTING USH:
RESIDENTIAL CaT: 1
BEFF $1BED:
1 FAMILY BEDROOMS:

{2BED:

ENTER -~ NEXT DETAIL
PFl - GENERAL PERMIT

PF2 - APPROVALS
P¥3 - INSPECTIONS

SFD AND ADDITION
SFED

#3BED: TOT BED:
PASSWORD:
PE7 ~ PREV. SCREEN
PF8 -~ NEXT SCREEN

TOT APTS:

PF9 - SAVE
CLEAR -~ MENU



S P ¥y ATt 2 N N

Petitlion for Administrative Variance
8E/corner Padonia Road and Hartfell Road
{135 E. Padonia Road)
8th Flection District - 3rd Councilmanic Districk
Salvatore M. Zumbo, et ux - Pebitioners
Case No. 97-28-A

¢/§;£ition for Administrative Variance
V/E;;cription of Property
/’ﬁg;tificate of Posting

No Ceritificate of Publication Found
L/g;ning Advisory Committee Comments

Petitioners and Protaestants Sign-In Sheets

Petitioners' Exhibits: bf/l Plat to Accompany Petition for Zoning

Variance
L - Four Photographs

0’6gg;ctions to Zumbo's Zoning Variance
/E;tter from Salvatore M. Zumbo to Arncold Jablon dated August 21, 1996
“/S;puty Zoning Commissiocner's Order dated October 3, 1996 (Granted)

t//ﬁgtice of Appeal received on November 1, 1996 from James and
Katherine Knapick

c:)ﬁMr. and Mrs. James Knaplick, 2428 Hartfell Road, Timonium, MD 21093
" Mr. and Mrs. Salvatore Zumbo, 135 E. Padonia Rd., Timonium, MD 21093
People's Counsel of Baltimore County, M.S5. 2010

Request Notificabion: Timothy Kotroco, PDeputy Zoning Commissioner
Arnold Jablon, Director of PDM V//I
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BEFORE THE | . Case No. 97-28-A Salvatore M. Zumbo, et ux -Petitioners 2 " case No. 97-28-A Salvatore M. Zumbo, et ux -Petitioners 3 - Case No. 97-28-A Salvatore M. Zumbo
. : 4

IN THE MATTER OF et ux -Petitioners 4

THE APPLICATION OF ] ' . | |
sarTUAmART M ZIIMDA . DT Y *+  COUNTY BOARD OF APPEALS | garage, 24 feet by 2B feet, for their cars and storage. Mr. Zumbo .+ fact, he said, poses practical difficulty and unreasonable hardship' Mr. Zumbo and made measurements of the subject property himself i
T | . r aS‘

-

no
DALY ALVURL e Lidilaa g

FOR AN ADMINISTRATIVE VARIANCE

ON PROPERTY LOCATED ON THE * OF

SOUTHEAST CORNER PADONIA ROAD

AND HARTFELL ROAD b BALTIMORE COUNTY
(135 E. PADONIA ROAD)

8TH ELECTION DISTRICT . CASE NO. 97-28-A
3RD COUNCILMANIC DISTRICT

* * * * + x * *
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further stated that currently the existing garage must be used for on the Zumbos as property owners in Baltimore County. é ' | well as examining the 1963 record plat of Coachford It i
o ! . is Mr.

two children, and they had considered selling the property at 135 | Panczyn, Mr. Zumbo stated that the house at 135 E. Padonia Road has | garage proposal made by the Zumbos is more desirable than what th
_ i ey

|

5

@ : | storage because their house has no basement. He and his wife have : On cross-examination by attorney for the Appellants, Mr. : Keyes' opinion as a resident of the area for 29 ve that th ;
. | i ) years a e

i

i

|

E. Padonia Road, but they like the location which is close to his ' , ! had no additions previously and is the same as when he purchased are permitted to build by right. On questioning by Mr. T ;
' i : . . Tanczyn, .

0P INIOKN job as a professor at Towson University, and close to the ! it. He also indicated that it is a three-bedroom house; that he ' Mr. Keyes testified that he is not familiar with the legal standa dg
. . T . . r !

1
|

Katherine and James Knapick filed a timely appeal from the?
R
Deputy Zoning Commissioner's decision, dated October 3, 1996,

children's schools. Therefore, they settled on a plan to convert : and his wife have two children; and that they had two children when ' - for variances set forth in Cromwell v. Ward, 102 Md.A 6915
o h r . pp.

the existing garage into an office /den, and build a new garage ! they purchased the property. {1985).

attached to the southeast corner of the house. - Mr. Tanczyn also asked 1f the proposed adaition could be ' Upon compietion ot Mr. and Mrs

granting a variance from Section 1B02.3B of the Baltimore County Zumbo's case-in-chief, Mr.

zoning Requlations (BCZR) to permit a rear yard setback of 14 feet Mr. Zumbo further testified that he spoke with contractors and placed next to the existing garage, therefore negating the need for | Tanczyn, on behalf of the Appellants, moved that the request for |

in lieu of the reguired 30 feet, and a side street setback of 34 relatives in the construction business and determined that the only : a variance. He then added that no one at Baltimore County had told variance be denied because the Petitioners had not met the burden

feet in lieu of the required 35 feet for a proposed garage logical place for such an attached garage was the southeast corner, him that, but that a contractor had said that it would be ' of proof as required. Mr. Tanczyn argued that the Petitioners had i

addition. Such a regquest for variance had been submitted by Mr.: 28 feet toward the Appellants' property and 24 feet from Hartfell ncomplicated"” to place the addition there. He also replied inf ' not shown their property to be any different than any other corner%

and Mrs. Salvatore Zumbo, the owners of the subject property at 135 Road. The proposed driveway would be constructed next to the answer to Mr. Tanczyn's questions that the house currently has a: . lot in the Coachford development, and by their own evidence had

E. Padonia Road in the Coachford community, Timonium. ; Knapick's house off Hartfell Road instead of Padonia Road as now family room with a door to an outside patio and a fireplace, but% shown several other corner properties with similar characteristics
| i . i+ 3 s = : .
The Appellants /Protestants were represented by counsel, ; . exists. that he needed an additional area to do quiet research with spaceé - Furthermore, there is no practical difficulty or unreasonable

Michael P. Tanczyn. The Petitioners, Mr. and Mrs. Zumbo,é : Mr. Zumbo indicated that his property is unique because it is | . for the computer. Also, the family needed a place to park twoé ) " hardship imposed on the Zumbons by denying the variance inasmuch as

' a corner lot, with the house set at an angle, not parallel, to  cars plus additional space for storage. _ . ) ]
{ | ’ ' _ ’ p g : they can continue to use the property as it exists and as they
Testimony and evidence offered indicate that the subject: _ Padonia Road.

represented themselves.
He also contended that addirions Such as e proposed | Oscar Keyes testified on his own behalf as a resident of thei | purchased it, and they have alternative sites to build a two—car§

property consists of .21 acre, more or less, =zoned D.R. 3.5, | are the "norm" in the Coachford development. As evidence, he . same community. Mr. Keyes indicated that he is a registered civil; : ‘ 3 garage if they deem it imperative to have one.
1 R - - - - - . . . . .

improved with a single-family dwelling and attached one-car garage. | submitted a series of photographs showing other additions in the . engineer who was, before his retirement, employed as a design| Mr. Zumbo replied that his proposal will not hurt anyone else |
! : : r o

The Petitioners have owned and lived at 135 E. Padonia Road forg neighborhood. : engineer, as well as assistant director, in the Department of? o including the Xnapicks, and that said proposal falls within the;

more than & years. ' Further, Mr. Zumbo testified that, if the variance relief ' ~ Public Works, all with Baltimore County. Mr. Keyes said that he? ' spirit and intent of the BCZR

Salvatore Zumbo testified as Petitioner that he and his family:i requested were not granted, he and his family would be deprived of ~ had testified before the County Board of Appeals and the Circuit: Section 307 of the BCZR permits granting of a variance uponé

the use of most of their property because they are boxed in by the ~ Court for Baltimore County as an expert witness in previous cases. ' certain terms and conditions, which
) . i r r

| in pertinent part in this |

need additional living space and therefore wish to convert thez

existing garage for that use and to build an attached tWO*'CaI'% fact that there is no other place to build the needed garage. This ‘ ' - Mr. Keyes said that he had examined the drawings presented byé ‘ case, allow a variance where special circumstances or conditions

]
!

® @ - ® @ o ®
' ' @ounty Board of Appeals of Baltinore Gounty

OLD COURTHOUSE, ROOM 49

exist that are peculiar to the land which is the subject of the . For these reasons, the Petition for Variance from Section; : 3 400 WASHINGTON AVENUE
. : TOWSON, MARYLAND 21204

variance requested, and where strict compliance with the zoning 1B02.3B of the Baltimore County Zoning Requlations to permit a reari ‘ 410-887-3180

J.l

BEFORE THE

i

Ccase No. 97-28-A Salvatore M. Zumbo, et ux -Petitioners 5 R Case No. 97-28-A Salvatore M. Zumbo, et ux -Petitioners 6
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DEPUTY ZONING COMMISSICNER

. e i

0

OF BALTIMORE COUNTY

0oy

regulations would result in practical difficulty or unreasonable yard setback of 14 feet in lieu of the required 30 feet, and a side June 12, 1997 Case No. 97-28-A

Michael P. Tanczyn, Esguire

I

|

hardship. street setback of 34 feet in lieu of the required 35 feet for a{
|

: 606 Baltimore Avenue

Under the Court of Special Appeals decision in Cromwell v. prcposed garage addition shall be denied.

Wward, which sets forth the legal standards under which a variance , CRDER Suite 105@ 21204 INDINGS OF FACT AND CONCLUSIONS OF LAW

! Towson, e
2v be granted, the Board of Appeals, hearing the case de novo, is S THEREFORE, IT IS THIS 12th day of June 1 E RE: Case No. 97-28-A - - Thie macter ca L i
may granked, v pp ’ g == 22V ’ - day » 1997 by the! Salvatore M. Zumbo, et ux : 7 r comes before the Deputy Zoning Commissioner as a

Qo0 inis

given the task of interpreting regulations and statutes where ' County Board of Appeals of Baltimore County ; Dear Mr. Tanczyn ) s iom Siizistrative Variance for that property known ms 135 East
: ear - 1 = : an ———il

issues are debatable in the light of the law. The first burden on _ ORDERED that Petitioner's request for variance from Section ' . ) L. - iz 1 ‘oczted in the vicinitv of Eastrid s ms .
g . : Enclosed please find a copy of the fipal Opinion and Order I Y of Eastridge Road in Timonium. The
issued this date by the County Board of Appeals of Baltimore County citi =:led by the owners of the property, Salvatore M. and Cather-

in the subject matter. -

the Petitioner for variance is to prove that the property is E— 1B02.3R of the Baltimore County Zoning Requlations (BCZR) to permit .

unigue. This standard must be met before other parts of the T a rear yard setback of 14 feet in lieu of the required 30 feet, and | . L. . . L. ' i . Zamd threouch the administrative variance process. However, at
= : Any petition for judicial review from this decision must be X :

a side street setback of 34 feet in lieu of the required 35 feet made in accordance with Rule 7-201 through Rule 7-210 of the : r SI  the adjacent property owner, J J. Knapi t

I . Maryland Rules and Procedure. If no such petition is filed within ‘ = Property owner, James apick, the matter
30 days from the date of the enclosed Order, the subject file will ) iuied for & public hearing to determine the appropriateness of the
be closed. '

variance requirements can be properly considered. The Board finds
that the subject property at 135 E. Padonia Road is not unique from : for a proposed garage addition be and the same is DENIED.

other properties in the area. There are numerous corner lots s Any petition for judicial review from this decision must be ' Very truly yours ief regu . Specifically, the Petitioners seek relief from Section
r .

within the Coachford community, and the houses on those lots are : made in accordance with Rule 7-201 through Rule 7-210 of the i ﬂ!&uffaﬂ 'g /Q @ Ef[%(, ,05«4 ) N B of th Cimore County Zoning Regqulations (B.C.Z.R.) to permit a

Kathleen C. Bianco
Administrator

COUNTY BOARD OF APPEALS Enclosure T back . feet in lieu of the required 35 feet for a proposed

cc Mr. and Mrs. James Knapick .

: B : : - 1 231 ; .

nsid = t i v i i ’ ) : :3ition. The subject property and relief ht ticu-
consider the request further since the above determination was . : Mr. i Mrs. Salvat Zunil 3 prop rellel soug are more parcicu

made, the Board further finds that there is no practical difticulty ' Zyﬁ%é”’f@/}wﬁ - _ gzgpézlie§0?gizinfgg geil]l:;:ér::lgie County ' lariv described on the site plan submitted which was accepted and marked
Robert O. SchuetZz, Chair‘ﬁjn - Lawrence E. Schmidt, Zoning Commissioner ] into evicdence as Petitioner's Exhibit 1.

Maryland Rules of Procedure. of 14 feet in lieu of the required 30 feet, and a side

often placed at an angle.

Although it is mnot strictly necessary for the Board to

unr I r ip i the Zumbos through the deni .
or unreasonable hardship imposed on e Zumbos t ug e enlalE Arnold Jablon, Dirsctor /PDM

of the vari Practical difficulty or unreasonable hardship is | Virginia W. Barnhart, County Attorney I Appearing at the public hearing on behalf of the Petition were

,Salvatore and Catherine Zumbo, legal owners of the property, and Oscar M.

the second prong for granting of a variance. The Petitioners are§ _ . Charles L. Marks ’ e

not constrained from using their single-family residence as§ , ): _ C ( , A _ ' Keys, Jr. and Jean C. Alimo, adjoining neighbors. Appearing as a Protes-
. Y 4 -

designed, and already enjoy full use of their property. Further, ) Marg Worrailil : ‘ : tant in the matter was James Knapick, who requested the public hearing.

alternatives exist for additions desired beyond the current: N Testimony and evidence offered revealed that the subject property

consists oif 0.24 acres, more or less, zoned D.R. 3.5 and is improved with

petition requiring a variance.
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Baltimore Countv Development Processing
- County Office Building APPEAL 2428 Hartfell Road 400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

Department of Permts and 111 West Chesapeake Avenue Timonium, MD 21093
(410) 887-3180

: Petitjon for Administrative Variance
Development Management Towson, Maryland 21204 SE/corner Padonia Road and Hartfell Road November 1, 1996

(135 E. Padonia Road)
8th Election District - 3rd Councilmanic District -
_ Salvatore M. Zumbo, et ux - Petitioners ' ' Deputy Zoning Commissioner .
Sovember 6, 1996 _ Case No. 97-28-A | . &?ut:;y ogg)znguﬂdmg December 2, 1996
111 West Chesapeake Avenue
Towson, MD 21204

Petition for Administrative Variance

Mr. and Mrs. Salvatore . Description of Property

135 £. Padonia Road Re:  Petition for Administrative Variance e galgagor? " ngbo
. adoniz oa

Timonium, MD 21093

e

Timonium, MD 21023

Petition for
Administrative Variance
SE/corner Padonia Road
and Hartfell Road

{135 E. Padonia Road)

8th Election District
3rd Councilmanic District
Saivatore M. Zumbo, et ux
- betitlcner

C=se No. 97-28-3A

Dear Mr. zné Mrs. Zumbo:

Piease be advised that an sppeal of the above-referenced case was
filed in this office on November 1, 1996 by James and Katherine Knapick.
All materials relative to the case have been forwarded to the Baltimore
County Board of Appeals (Boargd)-

if wvou have any gquestions concerning this matter, please do not
hesitate to call B87-3180.

Sincerely.

Z

ARNOLD
Director

AJ:rye

c: People's Counsel

=
S

frnied mih Soybean Lnx
on Recyciad Faper

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IX THE MATTER OF: Salvyatore M, Zumbo, et ux -Petitioners
Case No. $7-28-A

DATE May 1, 1997 / deliberation on Protestants"
Motion to Deny brought at conclusion
of Petitioners' case-in-chief

BOARD /PANEL Robert 0. Schuetz, Chairman {KKH)
Charles L. Marks ({CLM)
Margaret Worrall {MW)
SECRETARY Kathleen C. Bianco
Legal Administrator

ROS: For the benefit of the folks who are not accustomed to
proceedings before the Board, what we have before us currently
is Motion to Deny Petition for Variance being brought by

Protestants' counsel, Mr. Tanczyn, on the conclusion of the
Petitioners' case-in-chief.

The Board's Legal Administrator is going to keep minutes of
this part of the proceeding. This is not part of the record.
Something called the gpen meetings law, Or sunsQine law, in
¥aryland imposes the requirement that a deliberative process,

uch as this afternoon, must be done in open session so the

ublic has the opportunity to review the process. It's not
part of the record because it is nothing which is
éarticipatory in nature. It's a session between the Board

members to which you are invited.

said that, the Board's Legal Administrator will be
minutes so as to indicate compliance with the open

going to go first. I think this is a very difficult
tion. And the situation comes to us because of the
f what happens before it gets to the Board of Appeals.
is de novo at this level because presumably two heads
than one; you need to have a pair of eyes reviewed
by another body -- that body needs an extra body.

What happens before the Zoning Commissioner -- sometimes the
auestion is "what is the right thing to do." Variances are
éranted pecause sometimes variances are the right thing to do.
when it gets here because someone is aggrieved, and they have
a lsgal reason to object to what is proposed, this Board has
very little opportunity, if any, to consider merits of what is
the right thing to do versus what is the legal thing to do.

I indicated to you that I am not an attorney nor are my
colleagues, but despite that, the Board, in its experience as
panel members as well as participants in prior life before
coming to the Board, may have had exposure to the differences.
I agree with you that what is proposed is preferable to what

Certificate of Posting
No Ceritificate of Publication Found
Zoning Advisory Committee Comments
Petiticoners and Protestants Sign-In Sheets
Petitioners’ Exhibits: 1 - Plat to Accompany Petition for Zoning
Variance
2 - Four Photographs
Objections to Zumbo's Zoning Variance
Letter from Szlvatore M. Zumbo to Arnold Jablon dated August 21, 1996

Deputy Zoning Commissioner's Order dated October 3, 1996 (Granted)

Notice of Appeal received on November 1, 1996 from James and
Katherine Knapick

c: Mr. and Mrs. James Knapick, 2428 Hartfell Road, Timonium, MD 21093
Mr. and Mrs. Salvatore Zumbo, 135 E. Padonia Rd., Timonium, MD 21093

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner

Arnold Jdablon, Director of PDM

Deliberation /Salvatore M. Zumbo, et ux /Case No. 97-28-A

you were talking about in the line of Mr. Keys' testimony.
But the zoning regulation draws distinctions between what is
legally allowed attached garage. Why it does that is.not for
the Board to say. The County Council enacts regulations and
statutes, and the Board is left with the task of interpreting
regulations and statutes where issues are debatable in the

light of the law.

Having said ail that, &and having provided the cpportunity ?e
address the issue of uniqueness as a pro se litigant in this
case, and my attempt to provide some guidance as to hgw the
case had to proceed for uniqueness, and practical difficulty
and unreasonable hardship, and granting a variance would be in
the spirit and intent of the zoning regulations, I have to
side with Mr. Tanczyn in his characterization that the
property is not unique. I do not find the property unique.
So Cromwell says we stop right there. I agree that what you
propose is preferable to a detached garage, but in light of

the law, I have to say it is not legal.

Assuming, in arguendo, that the property is unique, Fhen
practical difficulty and unreasonable hardship come into
question, and, again, we have the issue of whether or not you
already enjoy full use of the property. On the staqd, you
indicated that at the time of purchase, you had two children.
You still have two children. You enjoy the property as at the
time of purchase, sc the question of unreasconable hardship is

not met.

The question of practical difficulty is also addressed by the
fact that it is entirely possible, maybe not probable, but
entirely possible that relief is not the mipimum relief
necessary, and that you could potentially build a garage
adjacent to where you currently have a garage, and.there is
certainly nothing stopping anyone from going vertical on a
one-story building.

There's nothing to support an arqument for practical
difficulty or unreasonable hardship.

But assuming, in arguendo, that you met those tests —- is it
within the spirit and intent of the zoning regulations? I
don't see wﬁere, because vyou have had full use of t@e
property. The spirit and intent of the zoning requlations is
to foster develcpment and foster development in such a fgshlon
not impacting upon other, in a fashion which is consistent
with the zoning classification. We do not have that here

either.

I apologize if it sounds as though I am being terse, but_I
have a narrow view of what is being considered, and that is
the tests prescribed in what Cromwell and the tests themselves
indicated in 307.1 of the BCZR. And so I don't know if I have

Case Number 97-28-A
135 East Padonia Road

Dear Mr. Deputy Zoning Commissioner:

On behalf of the undersigned, please note an Appeal from the Decision of the Deputy

Zoning Commissioner dated October 3, 1996 to the County Board of Appeals of Baltimore

Please keep us advised of any scheduled hearing dates.

Enclosed you will find our check in the amount of $210.00 made payable to Baltimore

County, Maryland for the Appeal filing costs as relayed to us by Ms. Stevens of the Zoning

Very truly yours,

Deliberation /Salvatore M. Zumbo, et ux /Case No. 97-28-A

said enough or too much, but I tried to allow you to put on
your case, more than that for pro se litigant. But for all
thzs reasons, I would grant the Motion to deny Petition for
Variance.

Normally when I chair a case like this, and such a Motion is
made that, according to the law, there is not enough

documentation to support the Petitioner's case, I normally
wonid dany those motions, preferring to hear both sidsegs and

viewpoints, and read in greater depth my notes and the
evidence produced at hearing. This case is a little different

—— T i
as I have sat here for almost 3 hours taking nctes and

listening to testimony and evidence, I find it compelling that
the Petitioner, while presenting a fine case, even an attorney
could not have presented it more convincingly, has not met the
burden upon the Petitioner according to the law that we could
grant the variance.

At one time in Baltimore County, variances were easily
granted. But the law, as it has progressed, has changed
dramatically. And while it is true that the Deputy Zoning
Commissioner or Zoning Commissioner may see things differently
than this Board, this Board is constrained to look at the
evidence and testimony, and examine in the light that if the
decision is appealed to the Circuit Court, then what we decide
will be scrutinized by a judge at a higher level.

Guidelines include the laws of Baltimore County, but we are
also guided by the law which comes down from the Court of
Special Appeals and the Court of Appeals - the laws of the
State. It's not a question of what we would like to do but
what the Court directs us to do. Cromwell v. Ward, which I
have read many, meny times -- I may not necessarily agree with
the total decision, but is the law of the State; imposed upon
us and Circuit Court judges -- variances are to be granted
minimally in Baltimore County and throughout the whole State.

The conditions to be met are first the uniqueness or unusual
test -- unless proven to be unique or unusual -- question of
siz=, shape, historical content, topegraphy —— that runs with
the land, then the zoning authority cannot grant the variance.
while I think the Petitioner has presented convincing case, I
do not believe the standards imposed on us prove unusual or
unique. It's not different from other corner properties in
the community.

Having not met that burden, we are not constrained to go any
further. If we were to move into that issue - the house was
purchased in 1989, and there was the same family situation as
the present time. You get what you buy. When purchasing
property, one should realize it may not be adequate for future
needs. Testimony produced that the present driveway is not
used because of storage. That was condition of property when

3

Case No. 97-28-A
Salvatore M. Zumbo, et ux -Petitioners

Dear Mr. Zumbo:

The Board is in receipt of your letter of November 29, 1996 in

which you regquest that consideration be given to scheduling your
case to an early date on the Board's hearing schedule.

At this time, the Board's docket is scheduled through March of

1997{ and, therefore, there are no hearing days open which would
permit this matter to be heard earlier than April of 1997.
However, in the event ancther case falls out as the result of
postponement, settlement, etc., and a date becomes available, then
consideration will be given to granting your request.

cCc:

Very truly yours,

Robert 0. Schuetz, Chaiffman
County Board of Appeals

Mr. & Mrs. James Knapick
People’s Counsel for Baltimore County

Deliberation /Salvatore M. Zumbo, et ux /Case No. 97-28-A

purchased.

The evidence and testimony does not support granting of
variance by Baltimore County statute and the guidelines set
forth. I would deny the variance.

I would absolutely concur with my colleagues for the very same
reasons. Lots of reasons and circumstances by which they were
given in the pasit, and o the higher
courts set forth a clear standard by which variances may be
granted. As Mr. Marks said, only under certain circumstances
must judge the guality of
unigqueness, and I agree that certainly what the Petitioners
said in attempting to prove that case was germane to what they
wish to do, but as everyone seemed to agree, there are

numerocus other corner lots in the same configquration.

—_— - -+ _ . ,_:
circumstances under which we

Therefore, this lot is really not at all unigque. And once we
are to that point, by Cromwell v. Ward we need go no further.
If we were, for the sake of argument, I think whether or not
the Petitioners would like to choose from the other options
that may be permitted to do, that I would agree with my
colleagues that the request for variance must be denied.

Beiore we adjourn, I wanted to mention one or two other
issues. As my colleague, Mr. Marks, indicated, in the past
variances had been granted more freely than they are these
days, and a lot of it is the result of Cromwell v. Ward - and
the strict nature of the opinion that the Court provided. And
as Mr. Marks indicated, we may not agree just how strict it
has to be, but we concur that the variance must be viewed as
resting with the land as opposed to a special exception, which
is essentially permission to obtain a use. BAnd a variance
necessitated by a personal need is essentially, in the eyes of
the Court, something which is simply not allowed. Why?
Because a variance does go with the land. The variance will
still be there, even when you are not.

Time may change things, but this Board has nowhere to move on
the interpretation as set down by the Court.

Having said all that, we can, concurring, set forth a written
opinion and order. Any Petition for Judicial Review comes
from that date and not today's date.

Thank you very much.
* k ® % % * X

Respectfully submitied, -<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>